MONTANA 

STATE  LAW  LiBRARY, 


Laws  of  Montana 
Relating  to 

CORPORATIONS 

Compiled  from  the  Codes 
of  1895 

AND  SESSION  LAWS  OF  1897,  1899,  1901 
and  1903 
With  Constitutional  Provisions 

Published  by  Authority 


Independent  Publishing  Co.,  Official  State  Printers,  Helena,  Mont. 


3  0864  1006  6955  8 


Laws  of  Montana 
Relating  to 

CORPORATIONS 

Compiled  from  the  Codes 
of  1895 

AND  SESSION  LAWS  OF  1897,  1899,  1901 
and  1903 
With  Constitutional  Provisions 

Published  by  Authority 


Independent  Publishing  Co.,  Official  State  Printers,  Helena,  Mont. 


state  of  Montana, 
Office  of  Secretary  of  State, 


I  hereby  certify  that  this  Pamphlet  contains  the  Laws  of  the  State  of 
Montana  relating  to  Corporations  now  in  force. 

GEORGE  M.  HAYS, 

Secretary  of  State. 

Helena,  Montana,  April  10th,  1903. 


I 

CONTENTS 


Page 

Fees  of  Secretary  of  State   5 

Corporations,  how  defined  and  how  organized   7 

Corporations  may  be  created  for — Session  Laws  1901   13 

By-Daws,  Directors,  Elections  and  Meetings    14 

Stock  and  stockholders    19 

Assessment  of  stock    21 

General  Powers   24 

Records    25 

Examination  of  corporation,  etc   27 

Extension  and  Dissolution    27 

Banks  and  Banking  Corporations   28 

Trust  Deposit  and  Security,  and  Savings  Bank  Corporations   31 

Savings  Bank  Corporations    38 

Banking  Associations,  how  dissolved.  Increase  Capital  Stock,  Re- 
duction Capital  Stock,  Etc. — Session  Laws  1899    40 

Religious,  social  and  benevolent  corporations    43 

Religious,  social  and  oenevolent — Sole  corporations,  who  may  incor- 
porate— Session  Laws  1899   44 

Co-operative  associations    46 

Mining  corporations    48 

Bearer  certificates — Session  Laws  1897    49 

To  enlarge  powers,  mining  corporations — Disposition  of  property — 

Session  Laws  18^9    51 

Foreign  corporations   54 

Manner  of  commencing  civil  actions    56 

Voluntary  dissolution  of  corporations    56 

Fraudulent  insolvencies  and  frauds  in  management    57 

Proceedings  against  corporations    60 

Constitutional  provisions    61 

Revenue  and  Taxation    63 


Digitized  by  the  Internet  Archive 
in  2015 


https://archive.org/details/lawsofmontanarel1903unse 


LAWS   OF  MONTANA 

RELATINCJ  TO 

CORPO  RATIONS 


POLITICAL  CODE 


Kection  410.    Fees  of  Secretary  of  State. 

Section  410.  The  Secretary  of  State,  for  services  performed  in  his 
office,  must  charge  and  collect  the  following  fees: 

"I.  For  each  copy  of  any  law,  resolution,  record,  or  other  document 
or  paper  on  file  in  his  office,  twenty  cents  (20c)  per  folio. 

"ir.    For  fixing  certificate  and  seal,  One  Dollar. 

"III.  For  issuing  each  certificate  of  incorporation  and  each  cer- 
tificate of  increase  of  capital  stock,  Three  Dollars. 

"IV.  For  recording  and  filing  each  certificate  of  incorporation  and 
each  certificate  of  increase  of  capital  stock,  the  following  amounts  shall 
be.  charged: 

Amounts  up  to  $100,000.00,  25  cents  for  $1,000.00. 

Additional  from  $100,000.00  to  $250,000.00,  20  cents  per  $1,000.00. 

Additional  from  $250,000.00  to  $500,000.00,  15  cents  per  $1,000.00. 

Additional  from  $500,000.00  to  $1,000,000,00,10  cents  per  $1,000.00 

Additional  over  $1,000,000.00,  5  cents  per  $1,000.00. 
Providing,  that  no  fee  for  filing  any  articles  of  incorporation  or 
increase  of  capital  stock  shall  he  less  than  $10.00,  except  religious  so- 
cieties, churches,  and  organizations  for  religious  purposes,  not  having 
a  capital  stock,  and  not  being  organized  for  the  purpose  of  profit. 

"V.  For  issuing  each  certificate  of  decrease  of  capital  stock.  Three 
Dollars. 

"VI.  For  recording  and  filing  each  certificate  of  decrease  of  capital 
stock,  Five  Dollars. 

"VII.  For  issuing  each  certificate  of  continuance  of  corporate  ex- 
istence, Three  Dollars. 

"VIII.  For  recording  and  filing  each  certificate  of  continuance  of 
corporate  existence,  Three  Dollars. 

"IX.  For  recording  and  filing  each  notice  of  removal  of  place  of 
business,  each  certificate  of  change  of  name,  or  each  certificate  making 
capital  stock  assessable.  Three  Dollars. 

"X.  For  filing  each  certified  copy  of  the  charter  or  articles  of  incor- 
poration of  any  foreign  corporation,  the  same  fee  shall  be  charged  as  is 
provided  for  in"  Article  1  of  this  Section,  for  district  corporations. 

"XI.    For  filing  each  notice  of  appointment  of  agent.  Three  Dollars. 

"XII.  For  filing  each  annual  or  semi-annual  statement  of  any  for- 
eign corporation,  Three  Dollars. 

"XIII.    For  receiving  and  recording  each  official  bond.  Two  Dollars. 

"XIV.  For  each  commission  or  other  document,  signed  by  the 
Grovernor,  and  attested  by  the  Secretary  of  State  (pardon  and  military 
commissions  excepted),  Five  Dollars. 


"XV.  For  searching  the  records  and  archives  of  the  State,  One 
Dollar. 

"XVI.  For  filing  each  trade  mark,  Three  Dollars;  and  for  issuing 
each  certificate  of  record,  One  Dollar. 

"XVII.  For  recording  miscellaneous  papers,  records,  or  other  doc- 
uments, Twenty  Cents  per  folio. 

"XVIII.  For  filing  any  other  paper  not  otherwise  herein  provided 
for.  One  Dollar. 

"That  no  member  of  the  Legislative  Assembly,  or  State  or  County 
officer,  can  be  charged  for  any  search  relative  to  matters  appertaining 
to  the  duties  of  his  office;  nor  must  he  be  charged  any  fee  for  a  certified 
copy  of  any  law  or  resolution  passed  by  the  Legislative  Assembly  rela- 
tive to  his  official  duties.  Fees  mast  be  collected  in  advance,  and  when 
collected  by  the  Secretary  of  State,  must  be  paid  to  the  State  Treasurer 
at  the  end  of  each  quarter,  as  provided  in  the  "Constitution." 

Section  2.    This  Act  shall  be  in  force  and  effect  from  and  after  its 
passage  and  approval. 
iSection  410.    Act  approved  March  S,  190i3, 

SESSION  LAWS  1903. 

Fees  for  filing  articles  of  religious  societies,  churches,  organization  for  re- 
ligious purposes,  and  not  being-  organized  for  the  purpose  of  profit. 
Section  1.  The  Secretary  of  State  shall  charge  and  collect  from  each 
religious  society,  church  organization  for  religious  purposes  and  fra- 
ternal society  not  having  capital  stock,  and  not  being  organized  for 
the  purpose  of  profit  hereafter  organized,  a  fee  of  Three  Dollars  ($3.00) 
for  issuing  certificate.  One  Dollar  for  filing,  and  twenty  cents  (20cts) 
per  folio  for  recording,  and  he  shall  make  no  other  charge,  and  collect 
no  other  fee  for  such  filing,  and  for  his  certificate  issued  to  such  Cor- 
poration. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Section  3.  This  Act  shall  take  effect  and  be  in  force  from  and  after 
its  passage  and  approval. 

('Note  by  the  iSecretary  of  State).— Tihe  foregoing  Act  having  been  pre- 
sented to  the  Goveirnor  for  his  'approval  and  not  having  ibeen  returned  by 
hiim  to  the  Hoiuse  in  which  it  originated  within  the  time  prescribed  by 
the  Constitution,  has  become  a  law  without  ibis  approval. 


CIVIL  CODE 


CORPORATIONS  DEFINED  AND  HOW  ORGANIZED. 

Section  390.    CorpoTati'on  defined. 

391.  What  aire  public  and  what  are  private  coTporations. 

392.  Corporation,  how  forme'd. 

393.  For  iwhat  purpose  private  ciorp orations  are  fOTmed. 

394.  Reservation   of   power  to  repeal. 

395.  Conpor'ate  existence  cannot  'he  questioned. 

396.  Name. 

397.  Corporate  name  may  be  changed. 
'398.    Recorid  of  change. 

399.  Corporate     oh'ligations  not  impaired  by  change. 

400.  How  corporations  may  continue  their  existence  under  this 

Code. 

401.  lEixisting     corporations  not  affected. 

40i2.    Name  lotf  instrument    creating  corporation. 

40'3.    Articles   of  incorporation,  iwhat  to  contain. 

404.   Certain  corporations  to  state  further  facts  In  articles. 

406.    Three  or  more  persons  to  sign  and  acknowledge  articles. 

406.  Articles  to  ibe  filed  with  county  clerk  and  (Secretary  of  State. 

Term  of  existence. 

407.  Certified  copy  of  -articles  prima  facie  evidence. 

408.  Who  are  members  and  who  are  stockholders  of  coriporations. 

409.  iFiling  articles  of  incorporations. 

4^..    iStock  Issued  for  the  purchase  of  property. 

411.  Corpiorations,   how  formed. 

412.  May  extend  term  of  existence  and  increase  stock,  etc. 

413.  'How  change  effected.   

414.  iS'ame. 

Section  390.  A  corporation  is  a  creature  of  the  law,  having  certain 
powers  and  duties  of  a  natural  person.  Being  created  by  the  law,  it  may 
continue  for  any  length  of  time  which  the  law  prescribes. 

Section  391.  Corporations  are  either  public  or  private.  Public  cor- 
porations are  formed  or  organized  for  the  government  of  a  portion  of 
the  State;  all  other  corporations  are  private. 

Section  392.  Private  corporations  may  be  formed  by  the  voluntary 
association  of  any  three  or  more  persons  in  the  manner  prescribed  in 
this  Article. 

Section  393.  The  purposes  for  which  the  private  corporations 
mentioned  in  the  last  Section  are: 

1.  The  support  of  public  worship. 

2.  The  support  of  any  religious,  benevolent,  charitable,  educational 
or  missionary  undertaking. 

3.  The  support  of  any  literary  or  scientific  undertaking,  the  main- 
tenance of  a  library,  or  the  promotion  of  painting,  music  or  other  fine 
arts. 

4.  The  encouragement  of  agriculture  and  horticulture. 

5.  The  maintenance  of  public  parks,  and  of  facilities  for  skating 
and  other  innocent  sports. 

6.  The  maintenance  of  a  club  for  social  enjoyment. 

7.  The  maintenance  of  a  public  or  private  cemetery. 

8.  The  prevention  and  punishment  of  theft  or  wilful  injuries  to 
property  and  insurance  against  such  risks. 

9.  The  insurance  of  human  life,  dealing  in  annuities,  and  the  in- 
surance of  fidelity  of  persons  holding  places  of  public  or  private  trust. 

10.  The  insurance  of  human  beings  against  sickness  or  personal 
injury. 


11.  The  insurance  of  the  lives  of  domestic  animals  or  their  loss  or 
-damage. 

12.  The  insurance  of  property  against  marine  risks. 

13.  The  insurance  of  property  against  loss  or  injury  by  fire,  or  any 
of  the  elements,  or  by  accident,  or  by  any  risk  of  inland  transportation. 

14.  The  transaction  of  any  banking  business  or  trust  deposit  and 
•security  business,  and  the  insurance  of  the  safe  keeping  of  all  kinds  of 
personal  property. 

15.  The  construction  and  maintenance  of  a  railroad  and  of  a  tele- 
graph line  in  connection  therewith  and  a  street  railroad  of  any  kind. 

16.  The  construction  and  maintenance  of  any  other  species  of  roads, 
and  of  bridges  in  connection  therewith. 

17.  The  construction  and  maintenance  of  a  bridge. 

18.  The  construction  and  maintenance  of  a  telegraph  line,  tele- 
phone or  electric  line. 

19.  The  establishment  and  maintenance  of  a  line  of  stages. 

20.  The  establishment  and  maintenance  of  a  ferry. 

21.  The  carriage  of  property  and  persons  by  express. 

22.  The  building  and  navigation  of  steamboats  and  carriage  of  per- 
sons and  property  thereon. 

23.  The  supply  of  water  to  the  public. 

24.  The  manufacture  and  supply  of  gas,  or  the  supply  of  light  or 
heat  to  the  public  by  any  other  means. 

25.  The  transaction  of  any  mercantile,  commercial,  industrial, 
manufacturing,  mining,  mechanical  or  chemical  business. 

26.  The  transaction  of  a  printing  and  publishing  business. 

27.  The  erection  of  buildings  and  the  accumulation  and  loan  of 
.funds  for  the  purchase  of  real  estate. 

28.  The  establishment  and  maintenance  of  a  hotel. 

29.  The  improvement  of  the  breed  of  domestic  animals  by  importa- 
tion, sale  or  otherwise, 

30.  The  transaction  of  the  business  of  raising,  buying  and  selling 
cattle,  horses  and  sheep:  or, 

31.  The  construction  of  canals,  ditches,  flumes  and  other  works  for 
conveying  water  and  reservoirs  for  storing  the  same,  and  the  boring  of 
artesian  wells. 

No  corporation  must  be  formed  for  any  other  purposes  than  those 
mentioned  in  this  Section. 

Section  394.  ,  Every  grant  of  corporate  power  is  subject  to  alteration, 
suspension  or  repeal,  in  the  discretion  of  the  Legislative  Assembly.  • 

Section  395.  One  who  assumes  an  obligation  to  an  ostensible  cor- 
poration, as  such,  cannot  resist  the  obligation  on  the  ground  that  there 
was  in  fact  no  such  corporation  until  that  fact  has  been  adjudged  in  a 
direct  proceeding  for  the  purpose. 

Section  396.  Every  corporation  must  have  a  corporate  name,  which 
it  has  no  power  to  change  unless  expressly  authorized  by  law;  but  the 
name  is  to  be  deemed  so  for  matter  of  description,  that  a  mistake  in 
the  name  in  any  instrument  may  be  disregarded,  if  a  sufficient  descrip- 
tion remains  by  which  to  ascertain  the  corporation  intended. 

Section  397.  That  the  name  of  any  corporation  now  organized  and 
existing  or  which  may  hereafter  be  organized  under  any  of  the  Statutes 
of  this  State  relating  to  corporations  may  be  altered,  changed  or  amend- 
ed by  a  vote  of  a  majority  of  the  stockholders  of  such,  corporation  duly 
assembled  at  any  regular  meeting  or  at  any  special  meeting  duly  called 
for  that  purpose. 

Sec.  397.    Act  approved  March  2,  1893. 

Section  398.  Whenever  the  name  of  a  corporation  is  changed,  alter- 
ed or  amended  under  the  provisions  of  this  Act  it  shall  be  the  duty  of 
the  secretary  thereof  to  certify  the  same  for  record  to  the  Secretary  of 


state  and'  to  the  county  clerk  of  the  county  wherein  the  principal  place 
of  business  of  such  corporation  is  situated. 
Sec.  39'8.    Act  approved  March  2,  1893. 

Section  399.  Nothing  in  this  Act  contained  shall  impair  or  affect 
any  liability  or  obligation  of  any  corporation  whose  name  is  changed, 
altered  or  amended  hereunder. 

Sec.  399.    Act  approved  March  2,  1893. 

Section  400.  Any  corporation  formed  under  the  laws  of  the  Terri- 
tory or  State  of  Montana,  eKcept  those  dissolved  by  the  provisions  of 
Section  393,  and  still  existing,  may  at  any  time  within  the  period  limit- 
ed for  its  duration  elect  to  continue  its  existence  under  the  provisions 
of  this  Code  applicable  thereto.  Such  election  may  be  made  at  any 
annual  meeting  of  the  stockholders,  or  members,  or  at  any  meeting  called 
by  the  directors  expressly  for  considering  the  subject,  if  voted  by  stock- 
holders representing  a  majority  of  the  capital  stock,  or  by  a  majority  of 
the  members,  or  may  'be  made  by  the  directors  upon  the  written  consent 
of  that  number  of  such  stockholders  or  members.  A  certificate  of  the 
action  of  the  directors,  signed  by  them  and  their  secretary,  when  the 
election  is  made  by  their  unanimous  vote,  or  upon  the  written  consent 
of  the  stockholders  or  members,  or  a  certificate  of  the  proceedings  of 
the  stockholders  or  members,  when  such  election  is  made  at  any  such 
meeting,  signed  by  the  chairman  and  secretary  of  the  meeting,  and  a 
majority  of  the  directors,  must  be  filed  in  the  oflace  of  the  clerk  of  the 
county  where  the  original  articles  of  incorporation  are  filed,  and  a  cer- 
tified copy  thereof  must  be  filed  in  the  office  of  the  Secretary  of  State; 
and  thereafter  the  corporation  shall  continue  its  existence  under  the 
provisions  of  this  Code  which  are  applicable  thereto,  and  shall  possess 
,  all  the  rights  and  powers,  and  be  subject  to  all  the  obligations,  restric- 
tions, and  limitations  prescribed  thereby. 

Section  401.  No  corporation  formed  or  existing  before  twelve  o'clock 
noon  on  the  first  day  of  July  A.  D.  1895,  when  this  Code  takes  effect 
is  or  shall  be  in  any  manner  affected  by  any  of  the  provisions  of  Part 
IV.  of  Division  First  of  this  Code,  except  those  provisions  which  specifi- 
cally mention  and  are  made  applicable  to  corporations  formed  and  ex- 
isting before  said  time,  or  unless  such  corporations  elect  to  continue 
their  existence  under  the  provisions  of  this  Code  applicable  thereto  as 
provided  in  Section  400  of  this  Code;  but  all  the  laws  of  the  State  of 
Montana  in  force  and  applicable  to  said  previously  formed  and  exist- 
ing corporations  at  twelve  o'clock  noon  on  the  said  first  day  of  July  A. 
D.  1895  when  this  Code  takes  effect,  shall  continue  to  apply  and  govern 
such  previously  formed  and  existing  corporations  in  all  respects,  as  well 
in  relation  to  their  formation  and  existence  as  to  their  operation,  man- 
agement and  all  other  matters  and  things  contained  in  said  laws  and 
relating  and  applicable  to  such  corporations,  and  said  laws  are  repealed 
subject  to  the  provisions  of  this  section. 

Sec.  401.    Act  approved  March  5th,  1897. 

Section  402.  The  instrument  by  which  a  private  corporation  is 
formed  is  called  "Articles  of  Incorporation." 

Section  403.  Articles  of  Incorporation  must  be  prepared,  setting 
forth: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  transacted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  twenty  years. 

5.  The  number  of  its  directors  or  trustees,  which  shall  not  be  less 
than  three  nor  more  than  thirteen,  and  the  names  and  residences  of 
those  who  are  appointed  for  the  first  three  months  and  until  their  suc- 
cessors are  elected  and  qualified. 

6.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into 
which  it  is  divided. 
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7.  If  there  is  a  capital  stock  the  amount  actually  subscribed,  and 
by  whom. 

8.  If  the  stock  is  assessable  it  must  be  so  stated. 

Section  404.  The  articles  of  Incorporation  in  the  following  cases 
must  also  state: 

1.  In  case  of  assessment  life  insurance  corporations,  the  articles 
of  incorporation  shall  state  as  provided  in  Sections  701  and  702  of  this 
Code. 

2.  And  in  articles  of  incorporation  of  institutions  of  learning,  shall 
state  as  provided  in  Section  752  of  this  Code. 

3.  And  in  case  of  building  and  loan  associations  the  corporation 
shall  be  formed  as  provided  in  Session  Laws  1899.  Approved  March  3, 
1899. 

4.  In  case  of  religious,  benevolent  and  other  like  incorporations, 
the  articles  of  incorporation  shall  state  as  provided  in  Section  862,  of 
this  Code. 

5.  Articles  of  incorporation  of  any  railroad  company  shall  also  state 
the  names  of  the  counties,  states,  territories  and  countries  where  the 
termini  of  said  road  are  to  be  located,  and  those  through  which  said 
road  shall  pass,  and  the  general  route  of  said  road,  also  the  amount  of 
capital  stock  necessary  to  construct  the  same. 

6.  In  the  case  of  the  formation  of  corporations  for  the  construction 
of  ditches  and  flumes,  the  articles  of  incorporation  must  also  state  the 
stream  or  streams  from  which  the  water  is  to  be  taken,  the  point  or 
place  on  said  stream  at  or  near  which  the  water  is  to  be  taken  out,  the 
line  of  the  ditch  or  flume,  and  the  use  to  which  the  water  is  to  be  ap- 
plied. 

7.  In  case  of  tunnel  corporations,  the  articles  of  incorporation  shall 
also  state  the  place  where  said  tunnel  is  to  be  run,  the  termini,  its  course, 
and  the  minerals  or  ore  designed  to  be  excavated, 

8.  In  the  case  of  telegraph  or  telephone  companies,  the  articles  of 
incorporation  shall  also  state  the  termini  of  such  line  or  lines,  and  the 
counties  through  which  they  shall  pass. 

Section  405.  The  articles  or  incorporation  must  be  subscribed  by 
three  or  more  persons,  and  acknowledged  by  each  before  some  officer 
authorized  to  take  and  certify  acknowledgements  of  conveyances  of  real 
property. 

Section  406.  Upon  filing  and  recording  the  articles  of  incorporation, 
in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal 
business  of  the  company  is  to  be  transacted,  and  a  copy  thereof,  cer- 
tified by  the  county  clerk,  with  the  Secretary  of  State,  the  secretary  must 
issue  to  the  corporation,  over  the  great  seal  of  the  State,  a  certificate 
that  a  copy  of  the  articles,  containing  the  required  statement  of  facts, 
has  been  filed  in  his  office;  and  thereupon  the  person  signing  the  articles, 
and  their  associates  and  successors,  shall  be  a  body  politic  and  corporate, 
by  the  name  stated  in  the  certificate,  and  for  the  term  of  twenty  years, 
unless  it  is  in  the  articles  of  incorporation  otherwise  stated,  or  in  this 
Code  otherwise  specially  provided;  and  in  no  case  must  such  term  ex- 
ceed twenty  years. 

Section  407.  A  copy  of  any  articles  of  incorporation  filed  in  pursu- 
ance of  this  Chapter,  and  certified  by  the  Secretary  of  State,  must  be 
received  in  all  courts  and  other  places  as  prima  facie  evidence  of 
the  facts  therein  stated. 

Section  408.  The  owners  of  shares  in  a  corporation  which  has  a 
capital  stock  are  called  stockholders.  If  a  corporation  has  no  capital 
stock,  the  corporators  and  their  successors  are  called  members. 

Section  409.  No  corporation  hereafter  formed  shall  purchase,  locate, 
or  hold  property  in  any  county  in  this  State,  without  filing  a  copy  of 
the  copy  of  its  articles  of  incorporation  filed  in  the  office  of  the  Secre- 
tary of  State,  duly  certified  by  such  Secretary  of  State,  in  the  office 
of  the  county  clerk  of  the  county  in  which  such  property  is  situated,  with- 
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in  sixty  days  after  such  purchase  or  location  is  made.  Every  corpor- 
ation now  in  existence,  whether  formed  under  the  provisions  of  this 
Code  or  not,  must,  within  ninety  days  after  the  passage  of  this  Code, 
file  such  certified  copy  of  the  copy  of  its  articles  of  incorporation  in  the 
ofiice  of  the  county  clerk  of  every  county  in  this  State  in  which  it 
holds  any  property,  except  the  county  where  the  original  articles  of 
incorporation  are  filed;  and  if  any  corporation  hereafter  acquire  any 
property  in  a  county  other  than  that  in  which  it  now  holds  property, 
it  must,  within  ninety  days  thereafter,  file  with  the  clerk  of  such  county 
such  certified  copy  of  the  copy  of  its  articles  of  incorporation.  The  cop- 
ies so  filed  with  the  several  county  clerks  and  certified  copies  thereof 
shall  have  the  same  force  and  effect  in  evidence  as  would  the  originals. 
Any  corporation  failing  to  comply  with  the  provisions  of  this  Section 
shall  not  maintain  or  defend  any  action  or  proceeding  in  relation  to  such 
property,  its  rents,  issues,  or  profits  until  such  articles  of  incorporation, 
and  such  certified  copy  of  its  articles  of  incorporation  shall  be  filed  at  the 
places  directed  by  the  general  law  and  this  Section;  Provided,  that 
all  corporations  shall  be  liable  in  damages  for  any  and  all  loss  that 
may  arise  by  the  failure  of  such  corporation  to  perform  any  of  the  fore- 
going duties  within  the  time  mentioned  in  this  Section;  and  provided 
further,  That  the  said  damages  may  be  recovered  in  an  action  brought 
in  any  court  of  this  State  of  competent  jurisdiction,  by  any  party  or 
parties  suffering  the  same. 

Section  410.  The  directors  of  any  corporation  may  purchase  mines, 
manufactories  and  other  property  necessary  for  its  business  and  issue 
stock  to  the  amount  of  the  value  thereof  in  payment  therefor,  and  the 
stock  so  issued  shall  be  declared  and  taken  to  be  full  paid  stock  and  not 
liable  to  any  further  call,  neither  shall  the  holders  thereof  be  liable  for 
any  further  payments  under  the  provisions  of  Section  470  of  this  Code; 
Provided,  That  on  mines  any  arbitrary  value  may  be  fixed  and  such  value 
shall,  regardless  of  the  actual  value,  be  deemed  the  value  thereof,  so  as 
to  make  the  stock  issued  in  payment  therefor  at  such  arbitrary  value, 
full  paid  stock  as  above  defined;  and  wherever  stock  has  been  hereto- 
fore issued  by  corporations  in  payment  for  mines  purchased  by  it,  such 
stock  so  issued  shall  be  deemed  full  paid  stock  regardless  of  the  actual 
value  of  the  mine  at  the  time  of  such  purchase.  In  all  statements  and 
reports  of  the  corporation  to  be  published,  this  stock  shall  not  be  stated 
or  reported  as  being  issued  for  cash  paid  into  the  corporation,  but  shall 
be  reported  in  this  respect  according  to  the  facts. 
See.  410.    Act  approved  March  7,  1895. 

Section  411.  At  any  time  hereafter,  any  three  or  more  persons  who 
may  desire  to  form  a  Company  for  the  purpose  of  carrying  on  any  kind 
of  manufacturing,  mining,  mechanical,  or  chemical  business;  of  digging 
ditches,  of  building  fiumes,  or  running  tunnels; -of  purchasing,  holding, 
developing,  improving,  using,  leasing,  selling,  conveying,  or  otherwise 
disposing  of  water  powers  and  the  sites  thereof  and  lands  necessary 
or  useful  therefor,  or  for  the  industries  and  habitations  arising  or  grow- 
ing up,  or  to  arise  or  grow  up,  in  connection  with  or  about 
the  same;  of  purchasing,  holding,  laying  out,  platting,  developing, 
leasing,  selling,  dealing  in,  conveying  or  otherwise  using  or  disposing  of 
towns  sites  or  towns,  or  the  lots,  blocks  or  subdivisions  thereof,  or 
lots,  blocks  or  subdivisions  in  any  town,  village  or  city;  or  of  carrying 
on  any  other  branch  of  business  designed  to  aid  in  the  industrial  or  pro- 
ductive interests  of  the  country  and  the  developments  thereof,  or  of  one 
or  more  of  the  aforesaid  branches  of  business,  may  make,  sign  and  ac- 
knowledge before  some  officer  competent  to  take  acknowledgements  of 
dteeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in 
the  office  of  the  Secretary  of  the  State,  a  certificate  in  writing,  in  which 
shall  be  stated  the  corporate  name  of  said  company  and  the  object  or 
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objects  for  which  the  company  shall  be  formed,  the  amount  of  the  cap- 
ital stock  of  said  company,  the  term  of  its  existence,  not  exceeding' 
forty  years,  the  number  of  shares  of  which  the  said  stock  shall  con- 
sist, the  number  of  trustees,  and  their  names,  who  shall  manage  the  con- 
cerns of  the  said  company  for  the  first  three  months,  and  the  name  of 
the  city,  town  or  locality  and  the  county  in  which  the  operations  of  said 
company  shall  be  carried  on. 

Secitiom  411.    A.ot  approved  March  2,  1893. 

Section  412.  Any  corporation  or  company  heretofore  formed,  either 
by  special  act  or  under  the  general  law,  and  now  existing,  or  any  com- 
pany which  may  be  formed  under  this  Chapter,  may  increase  or  diminish 
its  capital  stock,  by  complying  with  the  provisions  of  this  Chapter,  to 
any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purposes 
of  the  corporation,  and  may  also  extend  its  business  to  any  other  branch 
named  in  Section  446  of  this  Chapter  and  may  also  extend  the  term  of 
its  existence,  subject  to  the  provisions  and  liabilities  of  this  Chapter; 
Provided,  however,  that  no  corporation  shall  have  power  under  this 
Chapter  to  extend  the  term  of  existence  for  a  period  longer  than  will 
make  the  term  of  existence  of  said  corporation  longer  in  all  that  forty 
years  from  the  date  of  its  original  incorporation;  and  before  any  cor- 
poration shall  be  entitled  to  diminish  the  amount  of  its  capital  stock, 
if  the  amounts  of  its  debts  and  liabilities  shall  exceed  the  amount  of 
capital  to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and 
liabilities  shall  be  satisfied  and  reduced  so  as  not  to  exceed  such ,  di- 
minished amount  of  capital;  and  any  existing  company  heretofore  form- 
ed under  any  special  Act  may  come  under  and  avail  itself  of  the  pro- 
visions of  this  Chapter,  by  complying  with  the  following  provisions,  and 
thereupon  such  company,  its  officers  and  stockholders,  shall  be  subject 
to  all  restrictions,  duties  and  liabilities  of  this  Chapter. 
Sec.  412.    Act  approved  March  2,  1898. 

Section  413.  "Wihenever  any  company  shall  decide  to  call  a  meeting 
of  stockholders  for  the  purpose  of  availing  itself  of  the  privileges  of  this 
fChapter,  or  for  increasing  or  diminishing  the  amount  of  its  capital 
stock,  or  for  extending  or  changing  its  business,  or  for  extending  the 
term  of  its  existence,  it  shall  be  the  duty  of  the  trustees  to  publish  a 
notice,  signed  by  at  least  a  majority  of  them,  in  a  newspaper  in  the  coun- 
ty if  any  shall  be  published  therein,  at  least  six  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  post  office,  addressed  to 
each  stockholder  at  his  usual  place  of  residence,  at  least  six  weeks  pre- 
vious to  the  day  fixed  for  holding  such  meeting,  specifying  the  object  of 
the  meeting,  the  time  and  place  when  and  where  such  meeting  shall  be 
held,  and  the  amount  to  which  it  shall  be  proposed  to  increase  or  di- 
minish the  capital,  and  the  business  to  which  the  company  would  be 
extended  or  changed,  and  the  length  of  time  for  which  it  is  proposed  to 
extend  the  term  of  the  existence  of  the  corporation;  and  a  vote  of  at 
least  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  for  an  in- 
crease or  diminution  of  the  amount  of  its  capital  stock,  or  the  exten- 
sion or  change  of  its  business,  or  the  extension  of  the  term  of  its  exist' 
ence  as  aforesaid,  or  to  enable  the  company  to  avail  itself  of  the  pro- 
visions of  this  Chapter. 
Sec.  413.    Act  appnovea  March  2,  1893.  1893. 

Section  414.  If,  at  the  time  and  place  specified  in  the  notice  pro- 
vided for  .in  the  preceding  Sections  of  this  Chapter,  stockholders  shall 
appear  in  person  or  by  proxy,  in  number  representing  not  less  than  two- 
thirds  of  all  the  shares  of  stock  of  the  corporation,  they  shall  organize 
by  choosing  one  of  the  trustees  chairman  of  the  meeting,  and  also  a 
suitable  person  for  secretary,  and  proceed  to  a  vote  of  those  present  in 
person  or  by  proxy,  and  if,  on  canvassing  the  votes,  it  shall  appear  that 
a  sufficient  number  of  votes  have  been  cast  in  favor  of  increasing  or 
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diminishing  the  amount  of  the  capital  stock,  or  for  extending  or  chang- 
ing the  business,  or  for  extending  the  term  of  existence  of  the  corpora- 
tion as  aforesaid,  or  for  availing  itself  of  the  privileges  and  provisions 
of  this  Chapter,  a  certificate  of  the  proceedings  showing  a  compliance 
with  the  provisions  of  this  Chapter,  the  amount  of  capital  actually  paid 
in,  the  business  to  which  it  is  extended  or  changed,  the  time  for  which 
the  term  of  the  existence  of  the  corporation  is  extended,  the  whole 
amount  of  debts  and  liabilities  of  the  company,  and  the  amount  to 
which  the  capital  stock  shall  be  increased  or  diminished,  shall  be  made 
out,  signed  and  verified  hy  the  aflSdavit  of  the  chairman,  and  be  counter- 
signed by  the  secretary,  and  such  certificate  shall  be  acknowledged  by 
the  chairman  and  filed  and  recorded  as  required  by  Section  446  of  this 
Chapter,  and  when  so  filed  and  recorded  the  capital  stock  of  such  cor- 
poration shall  be  increased  or  diminished  to  the  amount  specified  in  such 
certificate,  and  the  business  extended  or  changed,  and  the  term  of  the 
existence  of  the  corporation  extended  as  in  said  certificate  specified,  and 
the  company  shall  be  entitled  to  the  privileges  and  provisions  and  be 
subject  to  the  liabilities  of  this  Chapter,  as  the  case  may  be. 
Seic.  414.    Aat  approved  March  2,  1893. 

SESSION  LAWS  1901. 

CoTporati'ons  may  be  created  for. 

Section  1.  That  Section  604  of  Chapter  1,  Title  III,  Part  IV.,  Division 
1,  of  the  Civil  Code  of  the  State  of  Montana  be  amended  so  as  to  read 
as  follows: 

'Section  604.  Corporations  may  be  created  under  this  article  for 
any  one  or  more  of  the  following  purposes: 

First:  To  receive  moneys  in  trust  and  to  accumulate  the  same  at 
such  rates  of  interest  as  may  be  obtained  or  agreed  upon,  or  to  allow 
such  interest  thereon  as  may  be  agreed  upon. 

Second:  To  accept  and  execute  all  such  trusts,  and  perform  such 
duties  of  every  description,  as  may  be  committed  to  them  by  any  person 
or  persons  whatsoever,  or  by  any  corporations,  or  may  be  committed  or 
transferred  to  them  by  order  of  any  of  the  courts  of  record  in  this  State 
or  any  other  State,  or  of  the  United  States. 

Third:  To  take  and  accept  by  grant,  assignment,  transfer,  devise 
or  bequest,  and  hold  any  real  or  personal  estate  or  trust  created  in  ac- 
cordance with  the  laws  of  this  State,  or  any  other  State,  or  of  the  United 
States,  and  execute  such  legal  trusts  in  regard  to  the  same,  on  such  terms 
as  may  be  declared,  established  or  agreed  upon  in  regard  thereto,  or  to 
execute  or  guarantee  any  bond  or  bonds  required  by  law,  "To  be  given 
in  any  proceedings  in  laW  or  equity,"  or  equity  in  any  of  the  courts 
of  this  state  or  any  other  state,  or  if  the  United  States. 

IFourth:  To  act  as  agent  for  the  investment  of  money  for  other  per- 
sons or  corporations,  "And  as  agents  for  persons  and  corporations," 
for  the  purpose  of  issuing,  registering,  transferring  or  countersigning  the 
certificates  of  stock,  bonds  or  other  evidence  of  debt  of  any  corporation, 
association,  municipality,  state  or  public  authority  as  may  be  agreed 
upon. 

Fifth:  To  accept  from  and  execute  trusts  for  married  women  in 
respect  to  their  separate  property,  whether  real  or  personal,  and  act  as 
agents  for  them  in  the  management  of  such  property,  and  generally  to 
have  and  exercise  such  powers  as  are  usually  had  and  exercised  by  trust 
companies. 

Sixth:  To  act  as  trustee,  assignee,  or  receiver  in  all  cases  where 
it  shall  be  lawful  for  any  court  of  record,  officer,  corporation  or  person 
to  appoint  a  trustee,  assignee  or  receiver  and  to  be  appointed,  com- 
missioned, and  act  as  administrator  of  any  estate,  executor  of  any  last 
will  and  testament  of  any  deceased  person  and  as  guardian  of  the  per- 
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son  and  ©state  of  any  minor  or  minors  or  of  the  estate  of  any  lunatic, 
imbecile,  spendthrift,  habitual  drunkard,  or  other  persons  disqualified  or 
unable  to  manage  their  estate. 

Seventh:  To  guarantee  the  fidelity  and  diligent  performance  of  the 
duty  of  persons  holding  public  or  private  trust  and  to  certify  and  guar- 
antee title  to  real  estate. 

Eighth:  To  loan  money  upon  real  estate,  collateral,  or  personal  se- 
curity, and  execute  and  issue  its  notes,  debentures,  payable  at  a  future 
date;  and  to  pledge  its  mortgages  upon  real  estate  and  other  securities 
as  security  therefor. 

Ninth:  To  buy  and  sell  government,  state,  county,  municipal  and 
other  bonds,  and  all  kinds  of  negotiable,  non-negotiable  and  commercial 
paper,  stocks  and  other  investment  securities.. 

Tenth:  To  become  endorser  and  surety  and  to  secure  indorsers  and 
sureties  for  a  compensation  upon  such  terms  and  conditions  as  shall  be 
agreed  upon  by  the  trustees  of  such  corporation. 

Eleventh:  To  accept,  receive,  and  hold  money  on  deposit,  payable 
either  on  time  or  on  demand,  with  or  without  interest,  as  may  be  agreed 
upon  with  the  depositors,  and  to  take  and  receive  from  any  individual 
or  corporation  on  deposit  for  safe  keeping  and  storage,  gold  and  silver 
plate,  jewelry,  stocks,  and  securities  and  other  valuable  and  personal 
property,  and  to  collect  coupons,  interest  and  dividends  on  said  above 
described  securities,  and  to  rent  out  the  use  of  safes  and  other  receptacles 
on  their  premises  upon  such  terms,  and  for  such  compensation  as  may 
be  agreed  upon. 

Section  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  repealed. 

Section  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval  by  the  Governor. 

Act  apprioved  March  15th,  1901. 


BY-LAWS,  DIRECTORS,  ELECTIONS  AND  MEETINGS. 

Secttion  430.    Adop'tiion  of  by-Taws,  wlhein,  h'ow,  and  by  'whom. 

431.  Directors',   electioni  of. 

432.  By-laws,  may  providel  for  w^hat. 

483.  By-laws  recorded  and  how  amended. 

434.  How  mlany  and  who  to  be  directors. 

435.  D'irect'ors  must  be  elected  and  by-laws  adopted  at  first  meet- 

ing-. 

436.  Election,  how  conducted. 

437.  Org*anization  of  Board  of  Directors,  etc. 

438.  Dividends  to  be  made  from  surplus  profits. 

439.  Removal  of  direc'tors. 

440.  Justice  of  the  peace  may  order  meeting-,  when. 

441.  Majoriity  of  stock  must,  be  represented. 

442.  Stock  of  minors,  etc. 

443.  Election  may  be  postponed,. 

444.  Coimplaints  as  to  ele3t'ions. 

445.  False  certificate,  report  or  notice,  officers  liable. 

446.  Meeting-  by  Consent  valid. 

447.  iProicee'drngs  at  .meetingr  to  be  binding-. 

448.  Meeting-s,  when  held. 

449.  Special  meeting-,  how  called. 

450.  How  icorporation  may  chan.^e  place  of  business. 

451.  Beport  of  directors. 

452.  Payment  for  subscribed  stock. 

Section  430.  Every  corporation  formed  under  this  Title  must,  within 
one  month  after  filing  articles  of  incorporation,  adopt  a  code  of  by-laws 


—15— 


for  its  government,  not  inconsistent  with  the  Constitution  and  laws  of 
this  State.  The  assent  of  stockholders  representing  a  majority  of  all 
the  subscribed  capital  stock,  or  a  majority  of  the  members,  if  there  be 
no  capital  stock,  is  necessary  to  adopt  by-laws,  if  they  are  adopted  at  a 
meeting  called  for  that  purpose;  and  in  the  event  of  such  meeting  being 
called,  two  weeks'  notice  of  the  same  by  advertisement  in  some  news- 
paper published  in  the  county  in  which  the  principal  place  of  business 
of  the  corporation  is  located,  or  if  none  is  published  therein,  then  in  a 
paper  published  in  an  adjoining  county,  must  be  given  by  order  of  the 
acting  president.  The  written  assent  of  the  holders  of  two-thirds  of  the 
stock,  or  of  two-thirds  of  the  members,  if  there  be  no  capital  stock,  shall 
be  effectual  to  adopt  a  code  of  by-laws  without  a  meeting  for  that  pur- 
pose. 

Section  431.  The  directors  must  be  elected  annually  by  the  stock- 
holders or  members,  and  if  no  provision  is  made  by  the  by-laws  for  the 
time  of  election,  the  election  must  be  held  on  the  first  Tuesday  in  June. 
Notice  of  such  election  must  be  given,  and  the  right  to  vote  determined 
as  prescribed  in  Section  430. 

Section  432.  A  corporation  may,  by  its  by-laws,  where  no  other  pro- 
vision is  specially  made,  provide  for: 

1.  The  time,  place,  and  manner  of  calling  and  conducting  its  meet- 
ings. 

2.  The  number  of  stockholders  or  members  constituting  a  quorum. 

3.  The  mode  of  voting  by  proxy. 

4.  The  time  of  the  annual  election  of  directors,  and  the  mode  and 
manner  of  giving  notice  thereof. 

5.  The  compensation  and  duties  of  officers. 

6.  The  manner  of  election  and  the  tenure  of  office  of  all  officers 
•other  than  the  directors;  and, 

7.  Suitable  penalties  for  violations  of  by-laws,  not  exceeding,  in  any 
case,  one  hundred  dollars  for  any  one  offense. 

Section  433.  All  by-laws  adopted  must  be  certified  by  a  majority  of 
the  directors  and  secretary  of  the  corporation,  and  copied  in  a  legible 
hand,  in  some  book  kept  in  the  office  of  the  corporation,  to  be  known  as 
the  "Book  of  By-Laws,"  and  no  by-law  shall  take  effect  until  so  copied, 
and  the  book  shall  then  be  opened  to  the  inspection  of  the  public  dur- 
ing office  hours  of  each  day  except  holidays.  The  by-laws  may  be  repeal- 
ed or  amended,  or  new  by-laws  may  be  adopted,  at  the  annual  meet- 
ing, or  at  any  Other  meeting  of  the  stockholders  or  members,  called  for 
that  purpose  by  the  directors,  by  a  vote  representing  two-thirds  of  the' 
subscribed  stock,  or  by  two-thirds  of  the  members.  The  written  assent 
of  the  holders  of  two-thirds  of  the  stock,  or  two-thirds  of  the  members, 
if  there  be  no  capital  stock,  shall  be  effectual  to  repeal  or  amend  any  by- 
law, or  to  adopt  additional  by-laws.  The  power  to  repeal  and  amend  the 
■by-laws,  and  adopt  new  by-laws,  may,  by  a  similar  vote  at  any  such 
meeting,  or  similar  written  assent,  'be  delegated  to  the  Board  of  Direc- 
tors. The  power,  when  delegated,  may  be  revoked,  by  a  similar  vote,  at 
any  regular  meeting  of  the  stockholders  or  members.  Whenever  any 
amendment  or  new  by-law  is  adopted,  it  shall  be  copied  in  the  book  of 
by-laws,  with  the  original  by-laws,  and  immediately  after  them,  and  shall 
not  take  effect  until  so  copied.  If  any  by-law  be  repealed,  the  fact  of 
repeal,  with  the  date  of  the  meeting  at  which  the  repeal  was  enacted, 
or  written  consent  was  filed,  shall  be  stated  in  said  book,  and  until  so 
stated  the  repeal  shall  not  take  effect. 

Section  434.  The  corporate  powers,  business  and  property  of  all 
corporations  formed  under  this  Title  must  be  exercised,  conducted  and 
controlled  by  a  board  of  not  less  than  three  nor  more  than  thirteen  di- 
rectors, to  be  elected  from  among  the  holders  of  stock,  or,  where  there  is 
no  capital  stock,  then  from  the  members  of  such  corporations.  Directors 
of  corporations  for  profit  must  be  holders  of  stock  therein  in  an  amount 
to  be  fixed  by  the  by-laws  of  the  corporation,  except  those  named  in  the 
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articles  of  incorporation  for  the  first  three  months,  who  shall  be  direct- 
ors until  their  successors  are  elected  and  qualified.  Directors  of  all 
other  corporations  must  be  members  thereof.  Unless  a  quorum  is  pres- 
ent and  acting,  no  business  performed  or  act  done  is  valid  as  against  the 
corporation.  Whenever  a  vacancy  occurs  in  the  office  of  director,  unless 
the  by-laws  of  the  corporation  otherwise  provide,  such  vacancy  must  be 
filled  by  an  appointee  of  the  board. 

Section  435.  At  the  meeting  at  which  the  by-laws  are  adopted  or 
at  such  subsequent  meeting  as  may  be  then  designated,  directors  must 
be  elected,  to  hold  their  offices  for  one  year,  and  until  their  successors 
are  elected  and'  qualified. 

Section  436.  All  elections  must  be  by  ballot,  and  every  stockholder 
shall  have  the  right  to  vote  in  person  or  by  proxy  the  number^  of  shares 
standing  in  his  name,  as  provided  in  Section  441  of  this  Code,  for  as 
many  persons  as  there  are  directors  to  be  elected,  or  to  cumulate  said 
shares  and  give  one  candidate  as  many  votes  as  the  number  of  directors 
multiplied  by  the  number  of  his  shares  of  stock  shall  equal,  or  to  dis- 
tribute them  on  the  same  principle  among  as  many  candidates  as  he 
shall  think  fit.  In  corporations  having  no  capital  stock  each  member 
of  the  corporation  may  cast  as  many  votes  for  one  director  as  there 
are  directors  to  be  elected,  or  may  distribute  the  same  among  any  or 
all  of  the  candidates.  In  either  case  the  directors  receiving  the  high- 
est number  of  votes  shall  be  declared  elected. 

Section  437.  Immediately  after  their  election,  the  directors  must 
organize  by  the  election  of  a  president,  who  must  be  one  of  their  num- 
ber, a  secretary  and  treasurer.  They  must  perform  the  duties  enjoined 
on  them  by  law  and  the  by-laws  of  the  corporation.  A  majority  of  the 
directors  is  a  sufficient  number  to  form  a  board  for  the  transaction  of 
business,  and  every  decision  of  a  majority  of  the  directors  forming  such 
board,  made  when  duly  assembled,  is  valid  as  a  corporate  act. 

Section  438.  The  directors  of  corporations  must  not  make  dividends, 
except  from  the  surplus  profits  arising  from  the  business  thereof;  nor 
must  they  divide,  withdraw  or  pay  to  the  stockholders,  or  any  of  them, 
any  part  of  the  capital  stock;  nor  must  they  create  debts  beyond  their 
subscribed  capital  stock,  or  reduce  or  increase  the  capital  stock,  except 
as  hereinafter  specially  provided.  For  a  violation  of  the  provisions  of 
this  Section,  the  directors  under  whose  administration  the  same  may 
have  happened  (except  those  who  may  have  caused  their  dissent  there- 
from to  be  entered  at  large  in  the  minutes  of  the  directors  at  the  time, 
or  were  not  present  when  the  same  did  happen)  are,  in  their  individual 
and  private  capacity,  jointly  and  severally  liable  to  the  corporation  and 
to  the  creditors  thereof,  in  the  event  of  its  dissolution,  to  the  full  amount 
of  the  capital  stock  so  divided,  withdrawn,  paid  out  or  reduced,  or  debt 
contracted;  and  no  statute  of  limitations  is  a  bar  to  any  suit  against  such 
directors  for  any  sums  for  which  they  are  made  liable  by  this  Section. 
There  may,  however,  ,be  a  division  and  distribution  of  the  capital  stock 
of  any  corporation  which  remains  after  the  paym^ent  of  all  its  debts,  upon 
its  dissolution  or  the  expiration  of  its  term  of  existence. 

Section  439.  No  director  shall  be  removed  from  office  unless  by  a 
vote  of  two-thirds  of  the  members,  or  of  stockholders  holding  two- 
thirds  of  the  capital  stock,  at  a  general  meeting  held  after  previous  no- 
tice of  the  time  and  place  and  of  the  intention  to  propose  such  removal. 
Meetings  of  stockholders  for  this  purpose  may  be  called  by  the  presi- 
dent or  by  a  majority  of  the  directors,  or  by  members  or  stockholders 
holding  at  least  one-half  of  the  votes.  Such  calls  must  be  in  writing,  and 
addressed  to  the  secretary,  who  must  thereupon  give  notice  of  the  time, 
place,  and  object  of  the  meeting,  and  by  whose  order  it  is  called.  If  the 
secretary  refuse  to  give  the  notice,  or  if  there  is  none,  the  call  may  be 
addressed  directly  to  the  members  or  stockholders  and  be  served  as  a 
notice,  in  which  case  it  must  specify  the   time   and   place   of  meeting. 
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The  notice  must  be  given  in  the  manner  provided  in  Section  430,  of  this 
Title,  unless  other  express  provision  has  been  made  therefor  in  the  by- 
laws. In  case  of  removal  the  vacancy  may  be  filled  by  election  at  the 
same  meeting. 

Section  440.  Whenever,  from  any  cause,  there  is  no  person  author- 
ized to  call  or  to  preside  at  the  meeting  of  a  corporation,  any  justice  of 
the  peace  of  the  county  where  such  corporation  is  established  may,  on 
written  application  of  three  or  more  of  the  stockholders  or  of  the  mem- 
bers thereof,  issue  a  warrant  to  one  of  the  stockholders  or  members  di- 
recting him  to  call  a  meeting  of  the  corporation  by  giving  the  notice  re- 
quired, and  the  justice  may  in  the  same  warrant  direct  such  person  to 
preside  at  such  meeting  until  a  clerk  is  chosen  and  qualified,  if  there  is 
no  other  officer  present  legally  authorized  to  preside  thereat. 

Section  441.  At  all  elections  or  votes  had  for  any  purpose  there  must 
be  a  majority  of  the  subscribed  capital  stock  or  of  the  members  repre- 
sented, either  in  person  or  by  proxy  in  writing.  Every  person  acting 
therein,  in  person  or  by  proxy  or  representative,  must  be  a  member 
thereof  or  a  bona  fide  stockholder,  having  stock  in  his  own  name  on  the 
stock  books  of  the  corporation  at  least  ten  days  prior  to  the  election.  Any 
vote  or  election  had  other  than  in  accordance  with  the  provisions  of  this 
Article  is  voidable  at  the  instance  of  any  stockholders  or  members,  and 
may  be  set  aside  by  petition  to  the  District  Court  of  the  county  where 
the  same  was  held.  Any  regular  or  called  meeting  of  the  stockholders 
or  members  may  adjourn  from  day  to  day,  or  from  time  to  time,  if  for 
any  reason  there  is  not  present  a  majority  of  the  subscribed  stock  or 
members,  or  no  election  had,  such  adjournment  and  the  reasons  there- 
for being  recorded  in  the  journal  of  the  proceedings  of  the  Board  of  Di- 
rectors. 

Section  442.  The  shares  of  stock  of  an  estate  of  a  minor,  or  person 
of  unsound  mind,  may  be  represented  by  his  guardian,  and  of  a  deceased 
person  by  his  executor  or  administrator. 

iSection  443.  If  from  any  cause  an  election  does  not  take  place  on 
the  day  appointed  in  the  by-laws,  it  may  be  held  on  any  day  thereafter 
as  is  provided  for  in  such  by-laws,  or  to  which  such  election  may  be  ad- 
journed or  ordered  by  the  directors.  If  an  election  has  not  been  held  at 
the  appointed"  time,  and  no  adjourned  or  other  meeting  for  the  purpose 
has  been  ordered  by  the  directors,  a  meeting  may  be  called  by  the  stock- 
holders as  provided  in  Section  439  of  this  Article. 

Section  444.  Upon  the  application  of  any  person  or  body  corporate 
aggrieved  by  any  election  held  by  any  corporate  body,  the  District  Court 
of  the  district  in  which  such  election  was  held,  or  a  judge  thereof,  must 
proceed  forthwith  to  hear  the  allegations  and  proofs  of  the  parties,  or 
otherwise  inquire  into  the  matters  of  complaint,  and  thereupon  confirm 
the  election,  order  a  new  one,  or  direct  such  other  relief  in  the  premises 
as  accords  with  right  and  justice.  Upon  filing  the  petition,  and  before 
any  further  proceedings  are  had  under  this  Section,  five  days'  notice  of 
the  hearing  must  be  given,  under  the  direction  of  the  court  or  the  judge 
thereof,  to  the  adverse  party  or  those  to  be  effected  thereby. 

Section  445.  Any  officer  of  a  corporation  who  wilfully  gives  a  cer- 
tificate, or  wilfully  makes  an  official  report,  public  notice,  or  entry  in  any 
of  the  records  or  books  of  the  corporation,  concerning  the  corporation  or 
its  business,  which  is  false  in  any  material  representation,  shall  be  liable 
for  all  the  damages  resulting  therefrom  to  any  person  injured  thereby; 
and  if  two  or  more  officers  unite  or  participate  in  the  commission  of  any 
of  the  acts  herein  designated,  they  shall  be  jointly  and  severally  liable. 

Section  446.  When  all  the  stockholders  or  members  of  a  corporation 
are  present  at  any  meeting,  however  called  or  notified,  and  sign  a  written 
consent  thereto  on  the  record  of  such  meeting,  the  acts  and  proceedings 
of  such  meeting  are  as  valid  as  if  had  at  a  meeting  legally  called  and 
noticed. 
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Section  447.  The  stockholders  or  members  of  such  corporation, 
when  so  assembled,  may  elect  officers  to  fill  all  vacancies  then  existing, 
and  may  act  upon  such  other  business  as  might  lawfully  be  transacted 
at  regular  meetings  of  the  corporation. 

Section  448.  The  meetings  of  the  stockholders  of  a  corporation  must 
be  held  at  its  office  or  principal  place  of  business  in  the  State  of  Montana. 
The  meetings  of  the  Board  of  Directors  or  Trustees  of  all  corporations 
heretofore  or  hereafter  organized  under  any  of  the  laws  of  the  State  of 
Montana  may  be  held  either  within  or  without  the  State  of  Montana  at 
such  place  or  places  as  may  be  designated  by  the  by-laws  of  such  cor- 
porations. In  case  the  meetings  of  the  Board  of  Directors  or  Trustees  of 
a  corporation  shall  be  held  outside  of  the  State  of  Montana,  either  the 
original  or  full  and  complete  copies  or  duplicate  of  all  proceedings  had 
at  such  meeting  or  meetings  certified  by  the  President  and  Secretary 
under  seal  shall  be  sent  to  and  kept  at  the  principal  office  or  place  of 
business  of  the  corporation  in  Montana,  and  shall  be  part  of  the  records 
of  the  corporation  in  Montana. 

-Section  448.    lAct  approved  February  24th,  1899. 

Section  449.  When  no  provision  is  made  in  the  by-laws  for  regular 
meetings  of  the  directors  and  the  mode  of  calling  special  meetings,  all 
meetings  must  be  called  by  special  notice  in  writing,  to  be  given  to  each 
director  by  the  secretary,  on  the  order  of  the  president,  or  if  there  is  none, 
on  the  order  of  two  directors. 

Section  450.  Every  corporation  that  has  been  or  may  be  created  un- 
der the  general  laws  of  this  State  may  change  its  principal  place  of  bus- 
iness from  one  place  to  another  in  the  same  county,  or  from  one  city  or 
county  to  another  city  or  county  within  this  State,  and  may  increase  or 
diminish  the  number  of  its  trustees  or  directors;  Provided,  That  the  num- 
ber of  trustees  or  directors  shall  at  no  time  be  less  than  three  or  more 
than  thirteen.  Before  either  such  changes  are  made,  the  consent,  in  writ- 
ing, of  the  holders  of  two-thirds  of  the  capital  stock  must  be  obtained 
and  filed  in  the  office  of  the  corporation.  When  such  consent  is  obtained' 
and  filed,  notice  of  the  intended  removal  or  change,  or  of  the  intended 
increase  or  diminishment  of  the  number  of  trustees  or  directors,  as  the 
case  may  be,  must  be  published  at  least  once  a  week  for  three  successive 
weeks  in  some  newspaper  published  in  the  county  wherein  said  principal 
place  of  business  is  situated,  if  there  is  one  published  therein;  if  not,  in  a 
newspaper  of  an  adjoining  county,  giving  the  name  of  the  county  or  city 
where  it  is  situated,  and  that  to  which  it  is  intended  to  remove  it,  or  the 
number  to  which  it  is  intended  to  increase  or  diminish  the  trustees  or 
directors. 

Sec.  450.    Aot  aipproved  March  18,  1895. 

Section  451.  Every  corporation  having  a  capital  stock  shall,  an- 
nually, and  within  twenty  days  from  and  after  the  thirty-first  day  of  De- 
cember, make  a  report  which  shall  state  the  amount  of  the  capital  and 
proportion  thereof  actually  paid  in  and  the  amount  of  existing  debts,  and 
which  shall  be  signed  by  the  president,  and  a  majority  of  the  directors 
inclusive  of  the  president  and  shall  be  verified  by  the  oath  of  the  presi- 
dent, vice  president  or  secretary  of  such  corporation;  and  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  where  the  principal  office  or  place 
of  business  of  the  corporation  shall  be  located. 

If  any  such  corporation  shall  fail  so  to  do,  all  the  directors  of  the  cor- 
poration shall  be  jointly  and  severally  liable  for  all  debts  of  the  corpora- 
tion then  existing  or  which  may  be  thereafter  contracted  until  such  re- 
port shall  be  made  and  filed;  Provided,  however,  that  if  within  ten  days 
after  such  failure,  a  director  or  directors  shall  make  and  file  as  aforesaid 
an  affidavit  or  affidavits  stating  that  the  failure  was  due  to  no  fault  or 
neglect  of  his,  or  theirs,  and  stating  also  that  within  the  said  twenty 
days,  he  or  they  requested  the  president  or  sufficient  number  of  the  other 
directors  whose  residence  was  known  to  the  affiants  to  join  with  them  in 
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making  report,  such  director  or  directors  shall  not  be  liable  under  this 
Section. 

If  the  required  report  be  made  and  filed  after  the  time  herein  speci- 
fied the  directors  shall  not,  on  account  of  the  prior  failure  to  make  re- 
port, be  liable  for  the  debts  thereafter  contracted. 
Sec.  451.  Act  approved  February  26th,  1903. 
Section  452.  It  shall  be  lawful  for  the  directors  to  call  in  and  de- 
mand from  the  stockholders,  respectively,  all  such  sums  of  money  by 
them  subscribed,  at  such  times  and  in  such  payments  or  iaetallments  as 
the  directors  shall  deem  proper,  not  to  exceed  twenty  per  cent  in  any 
one  month,  under  the  penalty  of  forfeiting  the  shares  of  stock  subscribed 
for,  and  for  all  previous  payments  made  thereon,  if  payment  shall  not 
be  made  by  the  stockholders  within  sixty  days  after  a  personal  demand 
or  notice  requiring  such  payment  shall  have  been  published  for  six  suc- 
cessive weeks  in  the  newspaper  nearest  the  place  where  the  business  of 
the  company  shall  be  carried  on  as  aforesaid. 

STOCK  AND  STOCKHOLDERS. 

Section  470  Liability  of  stockholders. 

471.  Certificates,  how  and  when  issued. 

472.  Transfer  of  shares. 

473.  Same  by  married  woman,  and  dividends. 

474.  Non-resident    stockholders,  and  bonds. 

475.  Five  per  cent  of  stock  may  demand  statement. 

476.  Loan  to  stockholders. 

Section  470.  The  stockholders  of  every  corporation  shall  be  severally 
and  individually  liable  to  the  creditors  of  the  corporation  in  which  they 
are  stockholders,  to  the  amount  of  unpaid  stock  held  by  them  respective- 
ly, for  all  acts  and  contracts  made  by  such  corporation,  until  the  whole 
amount  of  capital  stock  subscribed  for  shall  have  been  paid  in. 

Section  471.  All  corporations  for  profit  must  issue  certificates  for 
stock  when  fully  paid  up,  signed  by  the  president  and  secretary,  and  may 
provide,  in  their  by-laws,  for  issuing  ^certificates  prior  to  the  full  payment, 
under  such  restrictions  and  for  such  purposes  as  their  by-laws  may  pro- 
vide. 

Section  472.  Whenever  the  capital  stock  of  any  corporation  is  di- 
vided into  shares,  and  certificates  therefor  are  issued,  such  shares  of 
stock  are  personal  property,  and  may  be  transferred  by  indorsement  by 
the  signature  of  the  owner,  or  his  attorney  or  legal  representative,  and 
delivery  of  the  certificate;  but  such  transfer  is  not  valid  except  between 
the  parties  thereto,  until  the  same  is  so  entered  upon  the  books  of  the^ 
corporation  as  to  show  the  names  of  the  parties  by  and  to  whom  trans- 
iferred,  the  number  or  designation  of  the  shares,  and  the  date  of  the 
transfer. 

Section  473.  Shares  of  stock  in  corporations  held  or  owned  by  a 
married  woman  may  be  transferred  by  her,  her  agent,  or  attorney,  with- 
out the  signature  of  her  husband,  in  the  same  manner  as  if  such  married 
woman  were  a  feme  sole.  All  dividends  payable  upon  any  shares  of 
stock  of  a  corporation  held  by  a  married  woman  may  be  paid  to  such 
married  woman,  her  agent  or  attorney,  in  the  same  manner  as  if  she  were 
lunmarried,  and  it  is  not  necessary  for  her  husband  to  join  in  a  receipt 
therefor;  and  any  proxy  or  power  given  by  a  married  woman,  touching 
any  shares  of  stock  of  any  corporation  owned  by  her,  is  valid  and  bind- 
ing without  the  signature  of  her  husband,  the  same  as  if  she  were  unmar- 
ried. 

Section  474.  When  the  shares  of  stock  in  a  corpoTation  are  owned 
by  persons  residing  out  of  the  State,  the  president,  secretary,  or  directors 
cff  the  corporation,  before  entering  any  transfer  of  the  shares  on  its 


books,  or  issuing  a  certificate  therefor  to  the  transferee,  may  require 
from  the  attorney  or  agent  of  the  non-resident  owner,  or  from  the  per- 
son claiming  under  the  transfer,  an  affidavit  or  other  evidence  that  the 
non-resident  owner  was  alive  at  the  date  of  the  transfer,  and  if  such 
affidavit  or  other  satisfactory  evidence  be  not  furnished,  may  require 
from  the  attorney,  agent,  or  claimant,  a  bond  of  indemnity,  with  two 
sureties,  satisfactory  to  the  officers  of  the  corporation,  or,  if  not  so  satis- 
factory, then  one  approved  by  the  judge  of  the  District  Court  of  the  coun- 
ty in  which  the  principal  office  of  the  corporation  is  situated,  conditioned 
to  protect  the  corporation  against  any  liability  to  the  legal  representa- 
tives of  the  owner  of  the  shares,  in  case  of  his  or  her  death  before  the 
transfer;  and  if  such  affidavit  or  other  evidence  or  bond  be  not  furnished 
when  required,  as  herein  provided,  neither  the  corporation,  nor  any  offi- 
cer thereof,  shall  be  liable  for  refusing  to  enter  the  transfer  on  the  books 
of  the  corporation. 

Section  475.  Whenever  any  person  or  persons  owning  five  per  cent, 
of  the  capital  stock  of  any  corporation,  shall  present  a  written  request 
to  the  treasurer  thereof  that  they  desire  a  statement  of  the  affairs  of 
such  corporation,  it  shall  be  the  duty  of  such  treasurer  to  make  a  state- 
ment of  the  affairs  of  the  corporation,  under  oath,  embracing  a  particu- 
lar account  of  all  its  assets  and  liabilities  in  minute  detail,  and  to  de- 
liver such  statement  to  the  persons  who  presented  the  said  written  re- 
quest to  said  treasurer  within  twenty  days  after  such  presentation,  and 
shall  also,  at  the  same  time,  place  and  keep  on  file  in  his  office  for  six 
months  thereafter  a  copy  of  such  statement,  which  shall,  at  all  times 
during  business  hours,  be  exhibited  to  any  stockholder  of  said  corporation 
demanding  an  examination  thereof;  such  treasurer,  however,  shall  not 
be  required  to  deliver  such  statement  in  the  manner  aforesaid  oftener 
than  once  in  six  months.  If  such  treasurer  shall  neglect  or  refuse  to 
comply  with  any  provisions  of  this  Chapter,  he  shall  forfeit  and  pay  to 
the  person  presenting  said  request  the  sum  of  fifty  dollars,  and  the  fur- 
ther sum  of  ten  dollars  for  every  twenty-four  hours  thereafter  until  such 
statement  shall  be  furnished,  to  be  sued  for  and  recovered  in  any  court 
having  cognizance  thereof. 

Section  476.  No  loan  of  money  shall  be  made  by  any  corporation  to 
any  stockholder  therein,  and  if  any  such  loan  shall  be  made  to  a  stock- 
holder, the  officer  who  shall  make  it,  or  who  shall  assent  thereto,  shall 
be  jointly  and  severally  liable  to  the  extent  of  such  loan  and  interest,  for 
all  the  debts  of  the  corporation  contracted  before  the  repayment  of  the 
sum  loaned. 
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ASSESSMENT  OP  STOCK. 

Section  490.  Directors  may  levy  assessment. 

491.  Limitation. 

492.  'Levy  of  aissessment;  unpaiid  asisessment. 

493.  Contents  of  order  for  assessment. 

494.  Notice  of  assessment,  form. 

495.  Publication  and  service.     *  ' 

496.  Delinquent  notice,  form. 

497.  Contents  of  notice. 

498.  How  published. 

499.  Jurisdiction  acquired,  how. 

500.  Sale  to  be  at  public  auction. 

501.  Hig-hest  bidder  to  be  purchaser. 

502.  Corporation  may  purchase  in  default  of  bidder. 

503.  Disposition  of  stock  purchased  by  corporation. 

504.  Extension  of  time  of  delinquent  sale. 
'505.  Assessment  shall  not  be  invalidated. 

506.  Action  for  recovery  of  stock,  limitation. 

507.  Affidavits  to  be  filed. 
508..  Waiver  of  sale. 

509.  To  what  Corporations  applicable. 

510.  Other  corporations  may  make  stock  assessable. 

511.  Stock  may  be  made  assessable. 

Section  490.  The  directors  of  any  corporation  formed  or  eKisting 
under  the  laws  of  this  State  may,  for  the  purposes  of  paying  expenses, 
conducting  business,  or  paying  debts,  levy  and  collect  assessments  upon 
the  subscribed  capital  stock  thereof  in  the  manner  and  form  and  to  the 
extent  provided  herein  . 

Section  491.  No  one  assessment  must  exceed  five  per  cent,  of  the 
amount  of  the  capital  stock  named  in  the  articles  of  incorporation,  ex- 
cept that  if  the  whole  capital  of  a  corporation  has  not  been  paid  up  and 
the  corporation  is  unable  to  meet  its  liabilities  or  to  satisfy  the  claims  of 
its  creditors,  the  assessment  may  be  for  the  full  amount  unpaid  upon  the 
capital  stock;  or,  if  a  less  amount  is  sufficient,  then  it  may  be  for  such  a 
percentage  as  will  raise  that  amount. 

Section  492.  No  assessment  must  be  levied  while  any  portion  of  a 
previous  one  remains  unpaid,  unless — 

1.  The  power  of  the  corporation  has  been  exercised  in  accordance 
with  the  provisions  of  this  Article  for  the  purpose  of  collecting  such  pre- 
vious assessment. 

2.  The  collection  of  the  previous  assessment  has  been  enjoined;  or 

3.  The  assessment  falls  within  the  provisions  of  Section  491. 
Section  493.    Every  order  levying  an  assessment  must  specify  the 

amount  thereof,  when,  to  whom,  and  where  payable,  fix  a  day  subsequent 
to  the  full  term  of  publication  of  the  assessment  notice,  on  which  the  un- 
paid assessment  shall  be  delinquent,  not  less  than  thirty  nor  more  thah. 
sixty  days  from  the  time  of  making  the  order  levying  the  assessment, 
and  a  day  for  the  sale  of  delinquent  stock,  not  less  than  fifteen  nor  more 
than  sixty  days  from  the  day  the  stock  is  declared  delinquent. 

Section  494.  Upon  the  making  of  the  order,  the  secretary  shall 
cause  to  be  published  a  notice  thereof,  in  the  following  form: 

(Name  of  corporation  in  full.  Location  of  principal  place  of  busi- 
ness.) Notice  is  hereby  given,  that  at  a  meeting  of  the  directors,  held 
on  the  (date),  an  assessment  of  (amount)  per  share  was  levied  upon  the 
capital  stock  of  the  corporation,  payable  (when,  to  whom,  and  where). 
Any  stock  upon  which  the  assessment  shall  remain  unpaid  on  the  (day 
fixed)  will  be  delinquent  and  advertised  for  sale  at  public  auction,  and, 
unless  payment  is  made  before,  will  be  sold  on  the  (day  appointed),  to 
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pay  the  delinquent  assessment,  together  with  costs  of  advertising  and 
expenses  of  sale. 

(Signature  of  secretary,  with  location  of  office.) 

Section  495.  The  notice  must  be  personally  served  upon  each  stock- 
holder, or,  in  lieu  of  personal  service,  must  be  sent  within  ten  days  after 
the  assessment  through  the  mail,  addressed  to  each  stockholder  at  his 
place  of  residence,  if  known,  and  if  not  known,  at  the  place  where  the 
principal  office  of  the  corporation  is  situated,  and  be  published  once  a 
week,  for  four  successive  weeks,  in  some  newspaper  of  general  circula- 
tion and  devoted  to  the  publication  of  general  news,  published  at  the 
place  designated  in  the  articles  of  incorporation  as  the  principal  place 
of  business,  and  also  in  some  newspaper  published  in  the  county  in  which 
the  works  of  the  corporation  are  situated,  if  a  paper  be  published  there- 
in. If  the  works  of  the  corporation  are  not  within  a  state  or  territory  of 
the  United  States,  publication  in  a  paper  of  the  place  where  they  are 
situated  is  not  necessary.  If  there  be  no  newspaper  published  at  the 
place  designated  as  the  principal  place  of  business  of  the  corporation, 
then  the  publication  must  be  made  in  some  other  newspaper  of  the  coun- 
ty, if  there  be  one,  and  if  there  be  none,  then  in  a  newspaper  published 
in  an  adjoining  county. 

Section  496.  If  any  portion  of  the  assessment  mentioned  in  the  no- 
tice remains  unpaid  on  the  days  specified  therein  for  declaring  the  stock 
dlelinquent,  the  secretary,  unless  otherwise  ordered  by  the  board  of  di- 
rectors, shall  cause  to  be  published  in  the  same  papers  in  which  the  no- 
tice hereinbefore  provided  for  shall  have  been  published,  a  notice  sub- 
stantially in  the  following  form: 

(Name  in  full.  Location  of  principal  place  of  business.)  Notice. — 
There  is  delinquent  upon  the  following  described  stock,  on  account  of 
assessment  levied  on  the  (date),  (and  assessments  levied  previous  there- 
to, if  any),  the  several  amounts  set  opposite  the  names  of  respective 
shareholders  as  follows:  (Names,  number  of  certificate,  number  of 
shares,  amounts),  and  in  accordance  with  law  (and  an  order  of  the  Board 
of  Directors,  made  on  the  (date),  if  any  such  order  shall  have  been 
made),  so  many  shares  of  each  parcel  of  stock  as  may  be  necessary,  will 
be  sold  at  the  (particular  place)  on  the  (date),  at  the  (hour)  of  such 
day,  to  pay  delinquent  assessments  thereon,  together  with  costs  of  ad- 
vertising and  expenses  of  sale. 

(Name  of  secretary,  with  location  of  office.) 

Section  497.  The  notice  must  specify  every  certificate  of  stock,  the 
number  of  shares  it  represents,  and  the  amount  due  thereon,  except  where 
certificates  may  not  have  been  issued  to  parties  entitled  thereto,  in  which 
case  the  number  of  shares  and  amount  due  thereon,  together  with  the 
fact  that  the  certificates  for  such  shares  have  not  been  issued,  must  be 
stated. 

Section  498.  The  notice,  when  published  in  a  daily  paper,  must  be 
published  for  ten  days,  excluding  Sundays  and  holidays,  previous  to  the 
day  of  sale.  When  published'  in  a  weekly  paper,  it  must  be  published  in 
each  for  two  weeks  previous  to  the  day  of  sale.  The  first  publication  of 
all  delinquent  sales  must  be  at  least  fifteen  days  prior  to  the  day  of  sale. 

Section  499.  By  the  publication  of  the  notice  the  corporation  ac- 
quires jurisdiction  to  sell  and  convey  a  perfect  title  to  all  of  the  stock 
described  in  the  notice  of  sale  upon  which  any  portion  of  the  assessment 
or  costs  of  advertising  remains  unpaid  at  the  hour  appointed  for  the  sale, 
but  must  sell  no  more  of  such  stock  than  is  necessary  to  pay  the  assess- 
ment due  and  costs  of  sale. 

Section  500.  On  the  day,  at  the  place,  and  at  the  time  appointed  in 
the  notice  of  sale,  the  secretary  must,  unless  otherwise  ordered  by  the 
Board  of  Directors,  sell  or  cause  to  be  sold  at  public  auction,  to  the  high- 
est bidder  for  cash,  so  many  shares  of  each  parcel  of  the  described  stock 
as  may  be  necessary  to  pay  the  assessment  and  charges  thereon,  accord- 
ing to  the  terms  of  sale;  if  payment  is  made  before  the  time  fixed  for 
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sale,  the  party  paying  is  only  required  to  pay  the  aetual  cost  of  adver- 
tising in  addition  to  the  assessment. 

Section  501.  The  person  offering  at  such  sale  to  pay  the  assessment 
and  costs  for  the  smallest  number  of  shares  or  fraction  of  a  share  is  the 
highest  bidder,  and  the  stock  purchased  must  be  transferred  to  him  on  the 
stock  books  of  the  corporation  on  payment  of  the  assessment  and  costs. 

Section  502.  If,  at  the  sale  of  stock,  no  bidder  offers  the  amount  of 
the  assessments  and  costs  and  charges  due,  the  same  may  be  bid  in  and 
purchased  by  the  corporation  through  the  president,  secretary,  or  any 
director  thereof,  at  the  amount  of  the  assessments,  costs  and  charges 
due;  and  the  amount  of  the  assessments,  costs  and  charges  must  be  cred- 
ited as  paid  in  full  on  the  books  of  the  corporation,  and  entry  of  the 
transfer  of  the  stock  to  the  corporation  must  be  made  on  the  books  there- 
of. While  the  stock  remains  the  property  of  the  corporation  it  is  not  as- 
sessable, nor  must  any  dividends  be  declared  thereon;  but  all  assess- 
ments and  dividends  must  be  apportioned  upon  the  stock  held  by  the 
stockholders  of  the  corporation. 

Section  503.  All  purchases  of  its  own  stock  made  by  any  corporation 
vest  the  legal  title  to  the  same  in  the  corporation;  and  the  stock  so  pur- 
chased is  held  subject  to  the  control  of  the  stockholders,  who  may  make 
such  dispositon  of  the  same  as  they  deem  fit,  in  accordance  with  the  by- 
laws of  the  corporation  or  vote  of  a  majority  of  all  the  remaining  shares. 
Whenever  any  portion  of  the  capital  stock  of  a  corporation  is  held  by  the 
corporation  by  purchase,  a  majority  of  the  remaining  shares  is  a  major- 
ity of  the  stock  for  all  purposes  of  election  or  voting  on  any  question  at 
a  stockholders'  meeting. 

Section  504.  The  dates  fixed  in  any  notice  of  assessment  or  notice 
of  delinquent  sale,  published  according  to  the  provisions  hereof,  may  be 
extended  from  time  to  time  for  not  more  than  thirty  days,  by  order  of  the 
directors,  entered  on  the  records  of  the  corporation;  but  no  order  extend- 
'Ing  the  time  for  the  performance  of  any  Act  specified  in  any  notice  is 
effectual  unless  notice  of  such  extension  or  postponement  is  appended  to 
and  published  with  the  notice  to  which  the  order  relates. 

Section  505.  No  assessment  is  invalidated  by  a  failure  to  make 
publication  of  the  notices  hereinbefore  provided  for,  nor  by  the  non-per- 
formance of  any  act  required  in  order  to  enforce  the  payment  of  the 
same;  but  in  case  of  any  substantial  error  or  omission  in  the  course  of 
proceedings  for  collection,  all  previous  proceedings,  except  the  levying 
of  the  assessment,  are  void,  and  publication  must  begin  anew. 

Section  506.  No  action  must  be  sustained  to  recover  stock  sold  for  de- 
linquent assessment,  upon  the  ground  of  irregularity  or  defect  of  the  no- 
tice of  sale,  or  defect  or  irregularity  in  the  sale,  unless  the  party  seeking 
to  maintain  such  action  first  pays  or  tenders  to  the  corporation,  or  the 
party  holding  the  stock  sold,  the  sum  for  which  the  same  was  sold,  to- 
gether with  all  subsequent  assessments  which  may  have  been  paid  there- 
on and  interest  on  such  sums  from  the  time  they  were  paid;  and  no  such 
action  must  be  sustained  unless  the  same  is  commenced  by  the  filing  of 
a  complaint  and  the  issuing  of  a  summons  thereon  within  six  months 
after  such  sale  was  made. 

Section  507.  The  publication  of  notice  required  by  this  Article  must 
be  proved  by  the  affidavit  of  the  printer,  foreman,  or  principal  clerk  of 
the  newspaper  in  which  the  same  was  published;  and  the  affidavit  of  the 
secretary  or  auctioneer  is  prima  facie  evidence  of  the  time  and  place  of 
sale,  of  the  quantity  and  particular  description  of  the  stock  sold,  and  to 
whom,  and  for  what  price,  and  of  the  fact  of  the  purchase  money  being 
paid.  The  affidavits  must  be  filed  in  the  office  of  the  corporation,  and 
copies  of  the  same,  certified  by  the  secretary  thereof,  are  prima  facie 
evidence  of  the  facts  therein  stated.  Certificates  signed  by  the  secretary, 
and  under  the  seal  of  the  corporation,  are  prima  facie  evidence  of  the 
contents  thereof. 

Section  508.    On  the  day  specified  for  declaring  the  stock  delinquent, 
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or  at  any  time  subsequent  thereto  and  before  the  sale  of  the  delinquent 
stock,  the  Board  of  Directors  may  elect  to  waive  further  proceedings  un- 
der this  Chapter  for  the  collection  of  delinquent  assessments,  or  any 
part  or  portion  thereof,  and  may  elect  to  proceed  by  action  to  recover  the 
amount  of  the  assessment  and  the  costs  and  expenses  already  incurred, 
or  any  part  or  portion  thereof. 

Section  509.  The  provisions  of  this  Article  only  apply  to  such  cor- 
porations whose  articles  of  incorporation  set  forth  the  fact  that  the  stock 
of  such  corporation  is  assessable. 

Section  510.  Any  corporation  whose  capital  stock  is  not  assessable 
may,  with  the  consent  of  three-fourths  of  its  stockholders,  in  writing, 
spread  upon  the  records  of  such  corporation,  make  its  stock  assessable 
under  the  provisions  of  this  Article.  The  Board  of  Directors  of  any  cor- 
poration, where  such  corporation  desires  to  avail  itself  of  the  provisions 
of  this  Article,  shall  file  and  have  recorded  in  the  office  of  the  Secretary 
of  State,  and  of  the  county  clerk  of  the  county  where  the  original  arti- 
cles of  incorporation  were  filed,  a  certificate,  duly  acknowledged  as  pro- 
vided in  cases  of  articles  of  incorporation,  stating  that  the  stock  of  such 
corporation  has  been  made  assessable,  and  thereafter  the  stock  of  such 
corporation  shall  be  liable  to  assessments,  as  provided  in  this  Article. 

Section  511.  Any  corporation  heretofore  formed  under  the  laws  of 
this  State,  may,  by  and  with  the  consent  of  the  stockholders  holding  two- 
thirds  of  the  stock  of  the  company,  in  writing,  spread  upon  the  records 
of  such  corporation,  render  its  stock  assessslble,  under  the  provisions  of 
this  Chapter.  The  Board  of  Trustees  of  any  corporation  heretofore 
formed  under  the  laws  of  this  State,  where  such  corporation  desires  to 
avail  itself  of  the  provisions  of  this  Chapter,  shall  file  and  have  recorded 
in  the  office  of  the  Secretary  of  State  and  of  the  county  clerk  and  record- 
er, where  the  original  articles  of  incorporation  were  filed,  a  certificate, 
duly  acknowledged  as  provided  in  cases  of  articles  of  incorporation, 
stating  that  the  stock  has  been  rendered  assessable,  and  thereafter  the 
stock  of  such  corporation  shall  be  liable  to  assessments  as  provided  in 
this  Chapter. 


GENERAL  POWERS. 

■Section  520.  Powers  of  corporations. 

521.  Limitation  of  Powers. 

522.  Issuing-  bills  prohibited. 

523.  Corporations  to  organize  within  one  year. 

524.  'Consolidation  not  to  make  foreign  co^rporation. 

525.  Decrease  or  increase  of  stock  or  extending  'business,  how, 

526.  May  acquire  real  property,  how  much. 

527.  Consolidation  of  mining  corporations. 

Section  520.    Every  corporation,  as  such,  has  power: 

1.  :0f  succession,  by  its  corporate  name,  for  the  period  limited  in  its 
articles  of  incorporation. 

2.  To  sue  and  be  sued,  in  any  court. 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

4.  To  purchase,  hold,  and  convey  such  real  and  personal  estate  as 
the  purposes  of  the  corporation  may  require. 

5.  To  appoint  such  subordinate  officers  or  agents  as  the  business  of 
the  corporation  may  require,  and  to  allow  them  suitable  compensation. 

6.  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the 
management  of  its  property,  the  regulation  of  its  affairs,  and  for  the 
transfer  of  its  stock. 

7.  To  enter  into  any  obligations  or  contracts  essential  to  the  trans- 
action of  its  ordinary  affairs,  or  for  the  purposes  of  the  corporation. 

Section  521.  In  addition  to  the  powers  enumerated  in  the  preceding 
Section,  and  to  those  elsewhere  expressly  given,  no  corporation  shall 
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possess  or  exercise  any  corporate  powers,  except  such  as  are  necessary 
to  the  exercise  of  the  powers  so  enumerated  and  given. 

Section  522.  No  corporation  shall  create  or  issue  bills,  notes,  or 
other  evidence  of  debt,  upon  loans  or  otherwise,  for  circulation  as  money. 

Section  523.  If  a  corporation  does  not  organize  and  commence  the 
transaction  of  its  business  or  the  construction  of  its  works  within  one 
year  from  the  date  of  its  incorporation,  its  corporate  powers  cease.  The 
due  incorporation  of  any  company,  claiming  in  good  faith  to  be  a  corpor- 
ation under  this  Part,  and  doing  business  as  such,  or  its  right  to  exercise 
corporate  powers,  shall  not  be  inquired  into,  collaterally,  in  any  private 
suit  to  which  such  de  facto  corporation  may  be  a  party;  but  such  inquiry 
may  be  had  at  the  suit  of  the  State  on  information  of  the  Attorney  Gen- 
eral. 

Section  524.  If  ahy  railroad,  telegraph,  telephone,  express,  or  other 
corporation  or  company  organized  under  any  of  the  laws  of  this  State, 
shall  consolidate  by  sale  or  otherwise  with  any  railroad,  telegraph,  tele- 
phone, express  or  other  corporation  organized  under  any  of  the  laws  of 
any  other  State  or  Territory,  or  of  the  United  States,  the  same  shall  not 
thereby  become  a  foreign  corporation,  but  the  courts  of  this  State  shall 
retain  jurisdiction  over  that  part  of  the  corporate  property  within  the 
limits  of  the  State  in  all  matters  that  may  arise  as  if  said  consolidation 
had  not  taken  place. 

Section  525.  No  corporation  shall  issue  stocks  or  bonds  except  for 
money  paid,  labor  done,  or  property  actually  received,  and  all  fictitious 
increase  of  stock  or  indebtedness  shall  be  void.  Every  corporation  may 
increase  or  diminish  its  capital  stock,  or  create  or  increase  its  bonded  in- 
debtedness, or  extend  or  change  its  business,  subject  to  the  foregoing 
provision  of  this  Section,  at  a  meeting  called  by  the  directors  for  the 
purpose,  as  follows: 

1.  Notice  of  the  time  and  the  place  of  the  meeting,  stating  its  ob- 
ject and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the 
capital  stock  and  the  extension  or  change  proposed  in  its  business,  must 
be  personally  served  on  each  stockholder  resident  in  the  State,  at  his 
place  of  residence,  if  known,  and  if  not  known,  at  the  place  where  the 
principal  office  of  the  corporation  is  situated,  and  be  published  in  a  news- 
paper published  in  the  county  of  such  principal  place  of  business  once  a 
week  for  six  weeks  successively. 

2.  The  capital  stock  must  in  no  case  be  diminished  to  an  amount 
less  than  the  indebtedness  of  the  corporation,  or  the  estimated  cost  of 
the  works  which  it  may  be  the  purpose  of  the  corporation  to  construct. 

3.  At  least  two-thirds  of  the  entire  capital  stock  must  be  represent- 
ed by  the  vote  in  favor  of  the  increase,  diminution,  extension  or  change, 
before  it  can  be  effectual. 

4.  A  certificate  must  be  signed  by  the  chairman  and  secretary  of 
the  meeting  and  a  majority  of  the  directors,  showing  a  compliance  with 
the  requirements  of  this  Section,  the  amount  to  which  the  capital  stock 
has  been  increased  or  diminished,  or  the  extension  or  change  of  busi- 
ness provided  for,  the  amount  of  stock  represented  at  the  meeting,  and 
the  vote  by  which  the  object  was  accomplished. 

5.  The  certificate  must  be  filed  in  the  office  of  the  county  clerk 
where  the  original  articles  of  incorporation  were  filed,  and  a  certified 
copy  thereof  in  the  office  of  the  Secretary  of  State,  and  thereupon  the 
capital  shall  be  so  increased  or  diminished,  or  the  business  so  extended 
or  changed,  or  the  bonded  indebtedness  may  be  increased  accordingly. 

Section  526.  No  corporation  shall  acquire  or  hold  any  more  real 
property  than  may  be  reasonably  necessary  for  the  transaction  of  its 
business,  or  the  construction  of  its  works,  except  as  otherwise  specially 
provided.  A  corporation  may  acauire  real  property  as  provided  in  the 
Code  of  Civil  Procedure,  Title  VII.,  Part  III. 

Section  527.  It  is  lawful  for  two  or  more  corporations  formed  under 
the  laws  of  Montana  Territory,  or  of  this  State,  or  that  may  hereafter  be 
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formed,  under  the  laws  of  this  State,  for  mining  purposes,  which  own  or 
'possess  mining  claims  or  lands  adjoining  each  other,  or  lying  in  the 
same  vicinity,  to  consolidate  their  capital  stock,  debts,  property,  assets 
and  franchises,  in  such  manner  and  upon  such  terms  as  may  be  agreed 
upon  by  the  respective  Boards  of  Directors  of  such  corporations  so  de- 
siring to  consolidate  their  interests;  but  no  such  consolidation  must  take 
place  without  the  consent  of  the  stockholders  representing  two-thirds  of 
the  capital  stock  of  each  corporation,  and  no  such  consolidation  re- 
lieves such  corporations,  or  the  stockholders  thereof,  from  any  and  all 
just  liabilities;  and  in  case  of  such  consolidation,  due  notice  of  the  same 
must  be  given,  by  advertising,  for  one  month,  in  at  least  one  newspaper 
in  the  county  and  State  where  the  said  mining  property  is  situated,  if 
there  be  one  published  therein,  and  also  in  one  newspaper  published  in 
the  county  where  the  principal  place  of  business  of  any  of  said  corpor- 
ations shall  be.  And  when  the  said  consolidation  is  completed,  a  certifi- 
cate thereof,  containing  the  manner  and  terms  of  said  consolidation,  must 
be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  origi- 
nal articles  of  incorporation  of  any  of  said  corporations  are  filed,  and  a 
copy  thereof  filed  in  the  office  of  the  Secretary  of  State;  such  certificate 
must  be  signed  by  a  majority  of  each  Board  of  Directors  of  the  original 
corporations,  and  it  is  their  duty  to  call,  within  thirty  days  after  the 
filing  of  such  certificate,  and  after  at  least  ten  days'  public  notice,  a 
meeting  of  the  stockholders  of  all  of  said  corporations  so  consolidated, 
to  elect  a  Board  of  Directors  for  the  consolidated  corporation,  for  the 
year  thence  next  ensuing.  The  said  certificate  must  also  contain  all  the 
requirements  prescribed  by  Section  403  of  this  Code.  This  Section  ap- 
plies to  all  corporations  formed  under  the  laws  of  this  State,  or  Territory 
of  Montana  whether  formed  under  this  Code  or  prior  thereto. 

RECORDS. 

Secticin  540.    Reoordis    of  wihat,     and  how  kept. 

541.    Other  records  to  be  kept  by  corporations  for  profit,  and 

others.  ) 

Section  540.  All  corporations  for  profit  are  required  to  keep  a  record 
of  all  their  business  transactions;  a  journal  of  all  meetings  of  their 
directors,  members,  or  stockholders,  with  the  time  and  place  of  holding 
the  same,  whether  regular  or  special,  and  if  special,  its  object,  how  au- 
thorized, and  the  notice  thereof  given.  The  record  must  embrace  every 
act  done  or  ordered  to  be  done;  who  were  present,  and  who  absent; 
knd,  if  requested  by  any  director,  member,  or  stockholder,  the  time  must 
be  noted  when  he  entered  the  meeting  or  obtained  leave  of  absence 
therefrom.  On  a  similar  request,  the  ayes  and  noes  must  be  taken  on 
lany  proposition,  and  a  record  thereof  made,  on  a  similar  request,  the 
protest  of  any  director,  member  or  stockholder,  to  any  action  or  pro- 
posed action  must  be  entered  in  full ;  and  such  records  must  be  open 
to  the  inspection  of  any  director,  member,  stockholder,  or  creditor  of 
the  corporation. 

Section  541.  In  addition  to  the  records  required  to  be  kept  by  the 
preceding  Section,  corporations  for  profit  must  keep  a  book,  to  be  known 
as  the  "Stock  and  Transfer  Book,"  in  which  must  be  kept  a  record  0f 
all  stock;  the  names  of  the  stockholders,  or  members,  alphabetically  ar- 
ranged; installments  paid  or  unpaid;  assessments  levied,  and  paid  and 
unpaid,  a  statement  of  every  alienation,  sale  or  transfer  of  stock  made, 
the  date  thereof,  and  by  and  to  whom;  and  all  such  other  records  as  the 
by-laws  prescribe.  Corporations  for  religious  and  benevolent  purposes  must 
provide  in  their  by-laws  for  such  records  to  be  kept  as  may  be  necessary. 
Such  stock  and  transfer  book  must  be  kept  open  to  the  inspection  of  any 
stockholder,  member  or  creditor. 


—27— 


EXAMINATION  OF  CORPORATIONS,  ETC. 

Section  550.    Chapter  and  Article  may  be  repealed. 

Section  550.  The  Legislative  Assembly  may  at  any  time  amend  or 
repeal  this  Part,  or  any  Title,  Chapter,  Article,  or  Section  thereof,  and  dis- 
solve all  corporations  created  thereunder;  but  such  amendment  or  re- 
peal does  not,  nor  does  the  dissolution  of  any  such  corporation  take  away 
or  impair  any  remedy  given  against  any  such  corporation,  its  stockholders, 
or  officers,  for  any  liability  which  has  been  previously  incurred. 

EXTENSION  AND  DISSOLUTION  OF  CORPORATIONS. 

Section  560.  Proceedings  to  disincorporate. 

561.  On  dissolution,  directors  to  be  trustees  for  creditors. 

562.  Any  corporation  may  extend  its  corporate  existence,  how. 

563.  Title  I.  to  apply  to  all  corporations  with  certain  exceptions. 

Section  560.    A  corporation  is  dissolved: 

1.  By  the  expiration  of  the  time  limited  by  its  charter;  or, 

2.  By  a  judgment  of  dissolution,  in  the  manner  provided  by  the 
Code  of  Civil  Procedure,  Title  VI.,  Part  III.,  and  Chapter  V.,  of  Title  X., 
Part  II. 

3.  By  an  Act  of  the  Legislative  Assembly. 

Section  561.  Unless  other  persons  are  appointed  by  the  court,  the 
directors  of  such  corporation  at  the  time  of  its  dissolution  are  trustees 
of  the  creditors  and  stockholders  or  members  of  the  corporation  dis- 
solved, and  have  full  power  to  settle  the  affairs  of  the  corporation,  and 
as  such  trustees  are  authorized  to  execute  all  grants  of  real  estate  owned 
by  such  corporation. 

Section  562.  Every  corporation  formed  for  a  period  less  than  twenty 
years  may  at  any  time  prior  to  the  expiration  of  the  term  of  its  cor- 
porate existence  extend  such  term  to  a  period  not  exceeding  twenty  years 
from  its  formation.  And  every  corporation  may  extend  the  period  of  its 
existence  for  an  additional  term  not  exceeding  twenty  years,  after  the 
expiration  of  the  period  for  which  it  was  formed,  as  follows:  Such  ex- 
tension may  be  made  at  any  meeting  of  the  stockholders  or  members 
called  by  the  directors  expressly  for  considering  the  subject,  if  voted 
by  stockholders  representing  two-thirds  of  the  capital  stock,  or  by  two- 
thirds  of  the  members,  or  may  be  made  upon  the  written  assent  of  that 
number  of  stockholders  or  members.  A  certificate  of  the  proceedings 
of  the  meeting  upon  such  vote,  or  upon  such  assent,  shall  be  signed  by 
the  chairman  and  secretary  of  the  meeting  and  a  majority  of  the  di- 
rectors, and  be  filed  in  the  office  of  the  county  clerk  where  the  original 
articles  of  incorporation  were  filed,  and  a  certifi.ed  copy  thereof  in  the 
office  of  the  Secretary  of  State,  and  thereupon  the  term  of  the  corpora- 
tion shall  be  extended  for  the  specified  period. 

Section  563.  The  provisions  of  this  Title  are  applicable  to  every 
corporation,  unless  such  corporation  is  excepted  from  its  operation,  or 
unless  a  special  provision  is  made  in  relation  thereto  inconsistent  with 
some  provision  in  this  Title,  in  which  case  the  special  provision  pre- 
vails. 
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BANKS  AND  BANKING  CORPORATIONS. 


Section  570. 

Incorporation  of  bank  of  discount  and  deposit. 

571. 

Bank  not  to  purchase  its  own  sitock;  exception. 

572. 

Powers. 

573. 

Directors. 

574. 

Transfer  of  stock. 

575. 

Purchase  of  real  estate. 

576. 

Conveyance  of  real  estate. 

577. 

Dividends. 

578. 

Liahility  of  stockholders. 

579. 

Dividends  from  net  earnings. 

580. 

Book  containing-  name  of  stockholders. 

581. 

Increase  of  capital  stock. 

582. 

Forfeiture  of  franchise. 

583. 

Limit  of  liability. 

584. 

Relating-  to  reserve. 

585. 

Taxation. 

Section  570.  Any  number  of  persons,  not  less  than  three  nor  more 
than  thirteen,  may  associate  together  to  establish  a  bank  of  discount 
and  deposit,  and  become  incorporated  upon  the  terms  and  conditions, 
and  subject  to  liabilities  prescribed  in  this  title,  but  the  aggregate  of 
the  amount  of  the  capital  stock  of  any  such  corporation  shall  not  be 
less  than  twenty  thousand  dollars.  No  bank  organized  under  the  pro- 
visions of  this  title  shall  transact  any  business  until  its  capital  stock  has 
been  paid  into  the  treasury  of  such  bank  in  cash,  and  until  a  certificate 
to  that  effect  under  oath  of  the  president  and  cashier  is  filed  in  the  office 
of  the  state  auditor,  and  in  the  office  of  the  county  clerk  in  the  county 
where  such  bank  is  located,  nor  must  any  such  bank  transact  any  bus- 
iness except  as  is  incidental  and  necessarily  preliminary  to  its  organ- 
ization until  it  has  been  authorized  by  the  state  auditor  to  commence 
the  business  of  banking,  which  authorization  shall  be  a  certificate  under 
his  hand  and  official  seal  that  such  bank  has  complied  with  the  provi- 
sions of  this  title  and  is  authorized  to  commence  the  business  of  banking. 
The  bank  shall  cause  the  certificate  and  authorization  of  the  state  audi- 
tor to  be  published'  in  some  newspaper  published  in  the  town  or  county 
where  the  corporation  is  located,  for  at  least  four  insertions  immediately 
after  the  issuing  thereof. 

Section  571.  The  name  of  such  bank  to  be  used  in  all  its  dealings, 
must  not  be  that  of  any  other  incorporated  bank  in  the  state.  No  pri- 
vate bank  must  use  any  corporate  name,  and  no  bank  must  be  the  holder 
or  purchaser  of  any  portion  of  its  own  stock  or  of  the  capital  stock  of  any 
other  incorporated  company  unless  such  purchase  shall  be  necessary  to 
prevent  loss  upon  a  debt  previously  contracted  in  good  faith,  on  security, 
which  at  the  time  was  deemed  adequate  to  insure  the  payment  of  such 
debt,  independent  of  any  lien  upon  such  stock;  and'  stock  so  purchased 
must  in  no  case  be  held  by  the  bank  so  purchasing  for  a  longer  period  of 
time  than  six  months,  if  the  same  can  be  sold  for  what  the  stock  cost,  or 
at  par. 

Section  572.  Such  bank  when  so  organized  has  power  to  carry  on  the 
business  of  banking  by  discounting  on  banking  principles  upon  such  se- 
curities as  the  directors  or  trustees  deem  expedient,  by  receiving  de- 
posits; by  buying  or  selling  the  bonds  or  stocks  of  this  state  or  any  other 
state  or  territory  of  the  United  States;  also  the  bonds  of  any  county, 
city,  town  or  school  district  in  this  state  legally  authorized  to  issue  such 
bonds;  gold'  and  silver  bullion;  foreign  coins  and  bills  of  exchange;  by 
loaning  money  on  real  and  personal  security,  and  by  exercising  such  inci- 
dental powers  as  may  be  necessary  to  carry  on  such  corporation  or  bus- 
iness. 

Section  573.    The  stockholders  mugt  elect  from  their  number  not  to 
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exceed  thirteen  directors,  who  may  choose  from  their  number  a  president 
and  vice-president,  and  appoint  a  cashier,  teller,  and  such  other  officers 
and  agents  as  their  business  may  require,  and  remove  such  officers  at 
their  pleasure,  and  appoint  others.  The  first  directors  hold  their  office 
until  the  first  Monday  in  January  next  after  their  election  or  appointment, 
and  until  their  successors  are  elected  and  qualified,  and  all  subsequent 
elections  must  be  held  on  the  first  Monday  in  January  of  each  year.  The 
directors  are  authorized  to  adopt  such  by-laws  not  in  conflict  with  this 
part  as  may  be  necessary.  The  directors  must  be  citizens  of  the  United 
States,  and  at  least  three-fourths  of  them  must  be  residents  of  the  State. 
Every  director  must  own  in  his  own  right  at  least  ten  shares  of  the  cap- 
ital stock  of  the  bank,  and  any  director  who  ceases  to  be  the  gwner  of  at 
least  ten  shares  or  who  becomes  in  any  other  manner  disqiialified,  there- 
upon ceases  to  be  a  director,  and  his  place  must  be  filled  until  the  next 
election  by  the  directors.  Each  director,  when  appointed  or  elected,  must 
take  an  oath  that  he  will,  so  far  as  the  duties  devolve  upon  him,  diligently 
and  honestly  administer  the  affairs  of  such  bank,  and  will  not  knowingly 
violate,  or  willingly  permit  to  be  violated,  any  of  the  provisions  of  this 
title. 

Section  574.  No  transfer  of  stock  of  any  bank  formed  under  this 
title,  is  valid  as  against  the  bank  so  long  as  the  registered  holder  thereof 
shall  be  liable  as  principal  debtor,  surety  or  otherwise  to  the  corporation 
for  any  debts  which  shall  be  due  and  unpaid,  nor  in  such  case  must  any 
dividend,  interests  or  profits  be  paid  on  such  shares  so  long  as 
such  liabilities  continue,  but  all  such  dividends,  interests  and  profits 
must  be  retained  by  the  bank  and  applied  to  the  discharge  of  such  lia- 
bilities; and  no  stock  must  be  transferred  upon  the  books  of  any  bank 
without  the  consent  of  a  majority  of  the  directors  while  the  registered 
holder  is  indebted  to  the  bank,  and  if  transferred  the  amount  of  the  in- 
debtedness shall  be  stated  on  the  face  of  the  stock  certificate. 

Section  575.  It  is  lawful  for  any  such  corporation  to  purchase,  hold, 
or  convey  real  estate,  as  follows: 

1.  Such  as  is  necessary  for  the  proper  transaction  of  business. 

2.  Such  as  is  mortgaged  to  it  in  good  faith  by  way  of  security  for 
loans  previously  made  by  or  moneys  due  to  the  corporation. 

3.  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previously  con- 
.tracted  in  the  course  of  its  business. 

4.  Such  as  it  purchases  at  sales  under  judgments,  decrees,  or  mort- 
gages held  by  the  corporation. 

Banks  holding-  real  estate,  Mont.  323,  S31.-;-See  First  Nat.  Bank  vs.  Rob- 
erts, 9. 

Section  576.  Every  conveyance  of  real  estate  by  such  corporation 
must  be  authorized  by  the  board  of  directors,  and  must  be  made  by  an 
instrument  under  the  hand  of  the  president,  or  vice-president  and  cash- 
ier of  said  bank,  with  the  seal  of  the  corporation  affixed  thereto,  and  duly 
acknowledged  by  them. 

Section  577.  The  directors  of  each  bank  semi-annually  (or  oftener 
as  they  may  elect)  on  the  first  Mondays  in  January  and  July,  must  de- 
clare a  dividend  of  so  much  of  the  net  profits  of  the  bank  as  they 
deem  expedient,  and  on  each  of  such  days  the  president  or  cashier  must 
make  a  full  and  accusate  statement  to  the  state  auditor  of  the  condition 
of  the  bank,  as  it  shall  be  on  that  day  after  declaring  the  dividend  (if 
any  be  declared),  which  must  be  verified  by  the  oath  of  the  president  or 
cashier,  and  attested  by  the  signature  of  at  least  two  of  the  directors, 
and  must  contain  a  full  abstract  of  the  general  accounts  of  the  bank,  so 
as  to  show  plainly  its  resources  and  liabilities,  and  the  amount  of  each 
kind  thereof;  and  the  same  shall  be  published  once  in  some  newspaper 
of  the  county  where  such  bank  is  located,  if  any  newspaper  be  published 
therein,  and  at  the  expense  of  the  bank;  and  the  proof  of  such  publica- 
tion shall  be  furnished  said  state  auditor. 
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If  any  such  banking  corporation  neglects  to  make  out  and  transmit 
the  statement  required  in  this  section  for  one  month  beyond  the  period 
when  the  same  is  required  to  be  made,  or  wilfully  violates  any  of  the 
provisions  of  this  title,  the  directors  shall  be  personally  liable  for  all 
debts  of  said  corporation  contracted  previous  to  and  during  the  period  of 
such  neglect,  and  shall  be  subject  to  a  penalty  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  for  such  neglect. 

Section  578.  The  officers  and  stockholders  of  every  banking  corpor- 
ation formed  under  the  provisions  of  this  title  are  individually  liable  for 
all  debts  contracted  during  the  term  of  their  being  officers  or  stockhold- 
ers of  such  corporation  equally  and  rateably  to  the  extent  of  their  re- 
spective shares  of  stock  in  such  corporation,  except  that  when  any  stock- 
holder shall  sell  and  transfer  his  stock  such  liability  shall  cease  at  the 
expiration  of  six  months  from  and  after  the  date  of  such  sale  and  transfer. 

Section  579.  No  banking  corporation  shall  declare  any  dividend 
except  from  the  net  earnings  after  deducting  all  losses. 

Section  580.  Every  corporation  doing  a  banking  business  in  this 
state  must  keep  in  its  office,  in  a  place  accessible  to  the  stockholders, 
depositors,  and  creditors  thereof,  and  for  their  use,  a  book,  containing  a 
list  of  all  stockholders  in  such  corporation,  and  the  number  of  shares  of 
stock  held  by  each;  and  every  such  corporation  must  keep  posted  in  its 
office,  in  a  conspicuous  place,  accessible  to  the  public  generally,  a  notice, 
signed  by  the  president  or  seretary,  showing: 

1.  The  names  of  the  directors  of  such  corporation, 

2.  The  number  and  value  of  shares  of  stock  held  by  each  director. 
The  entries  on  such  book,  and  such  notice,  shall  be  made  and  posted 
within  twenty-four  hours  after  any  transfer  of  stock,  and  shall  be  con- 
clusive evidence  against  each  director  and  stockholder  of  the  number 
of  shares  of  stock  held  by  each. 

The  provisions  of  this  section  shall  apply  to  all  banking  corporations, 
formed  or  existing  before  twelve  o'clock,  noon,  of  the  day  on  which  this 
code  takes  effect,  as  well  as  to  those  formed  after  such  time. 

Section  581.  It  is  lawful  for  any  corporation  organized  under  the 
provisions  of  this  Title,  by  their  by-laws  to  provide  for  an  increase  of 
their  capital  stock,  but  no  such  increase  shall  be  valid  until  the  whole 
amount  of  such  increase  is  paid  in  cash,  and  such  payment  certified  un- 
der oath  by  the  president  or  cashier  to  the  state  auditor,  who  shall  give 
his  certificate  specifying  the  amount  of  such  increase,  with  his  approval 
thereof,  and  that  it  has  been  duly  paid  in  as  a  part  of  the  capital  of  such 
bank. 

Section  582.  Every  bank  organized  under  the  provisions  of  .this 
Title  which  refuses  or  neglects  to  comply  with  the  requirements  lawfully 
made  upon  it  for  the  period  of  sixty  days  after  demand,  shall  be  deemed 
to  have  forfeited  its  franchise;  and  any  failure  on  the  part  of  such  bank 
to  comply  with,  or  any  violation  of  the  provisions  of  this  title,  shall  work 
a  forfeiture  of  its  franchise;  and  in  either  case  the  attorney  general,  or 
the  county  attorney  of  the  county  in  which  the  bank  is  located,  upon  de- 
mand of  the  state  auditor,  shall  commence  an  action  for  the  purpose  of 
annulling  the  existence  of  said  corporation. 

Section  583.  The  total  liability  to  any  bank  incorporated  under  the 
provisions  of  this  title  of  any  person  or  any  company,  corporation  or 
firm,  for  money  borrowed,  including  in  the  liabilities  of  a  company  or 
firm,  the  liabilities  of  the  several  members  thereof,  shall 
at  no  time  exceed  fifteen  per  cent,  of  the  aggregate  amount 
of  the  capital  stock  of  such  corporation  actually  paid  in  and  of 
the  permanent  surplus  fund  of  such  bank;  but  the  discount  of  bills  of 
exchange  drawn  in  good  faith  against  actually  existing  values,  and  the 
discount  of  commercial  or  business  paper  actually  owned  by  the  person 
negotiating  the  same,  shall  not  be  considered  as  money  borrowed. 

Section  584.  Each  bank  organized  under  the  provisions  of  this  Title 
must  at  all  times  have  on  hand  in  available  funds,  an  amount  equal  at 
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least  to  twenty  per  centum  of  all  its  immediate  liabilities;  one-half  of 
this  amount  of  available  funds  must  consist  of  balances  due  the  bank 
from  solvent  banks,  one-half  of  such  sum  shall  be  held  in  reserve  as  cash 
in  hand.  Immediate  liabilities  shall  include  all  deposits  due  individuals, 
firms  or  corporations  or  to  banks,  and  all  items  in  the  nature  of  claims 
payable  on  demand.  In  cash  on  hand  shall  be  counted  specie,  legal  ten- 
der notes,  and  all  bills  of  solvent  banks.  Whenever  available  funds  of  any 
bank  shall  be  below  twenty  per  centum  of  its  immediate  liabilities  such 
corporation  shall  not  decrease  its  funds  by  making  any  new  loans,  dis- 
counts otherwise  than  by  discounting  or  purchasing  bills  of  exchange 
payable  at  sight,  nor  make  any  dividends  of  its  profits  until  the  required 
ratio  between  its  immediate  liabilities;  and  its  available  funds  has  been 
restored.  Whenever  the  available  funds  on  hand  of  any  bank  shall  not 
equal  the  amount  above  provided  the  State  Examiner  must  notify  such 
bank  to  make  good  such  reserve,  and  if  such  bank  shall  fail  to  do  so 
within  thirty  days  after  such  notice,  it  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 
Sec.  584.    Act  approved  March  6th,  1903. 

Section  585.  Banks  incorporated  under  the  provisions  of  this  Title 
shall  be  taxed  as  national  banks  are,  the  stock  to  pay  its  share  of  the 
revenue,  whether  held  in  the  state  or  not. 


TRUST  DEPOSIT  AND  SECURITY,  AND  SAVINGS  BANK  CORPORA- 
TIONS. 


TRUST  DEPOSIT  AND  SECURITY  CORPORATIONS. 

Section  590.  Niumber  of  corporators. 

591.  Capital  stock.    Shall  begin  business,  when. 

592.  First  meeting. 

593.  Directors. 

594.  Powers. 

595.  What  property  may  be  held. 

596.  May  call  in  remainder  o-f  stock. 

597.  Investment  of  capital. 

598.  Money  or  property  payable   or  returnable     on  demand, 

unless  time  specified. 

599.  Insurance  on  mortgaged  property. 

600.  Transfer  of  stock. 

601.  Diability  of  stockhoilders. 

602.  Incorpora'tion  of  trusx  and  deposit  com.panies. 

603.  Article  of  agreement. 

604.  Purposes  of  incorporation. 

605.  Directors. 

606.  Dividends. 

607.  Records  and  reports. 

.  608.  Stock  of  trustees,  etc. 

609.  Existing  corporations  may  reincorporate  under  this  act. 

610.  Procedure  on  reincorporation. 

611.  Taxation  of  corporate  property. 

Section  590.  Any  number  of  j)ersons  not  less  than  three  may  as- 
sociate together  to  form  a  corporation  for  the  purpose  of  carrying  on  a 
trust  deposit,  security  and  loaning  business,  and  with  powers  herein 
conferred. 

Section  591.  The  amount  of  capital  stock  of  any  such  corporation 
shall  be  fixed  and  limited  by  the  corporators  in  their  articles  of  incor- 
poration, and  shall  not  be  less  than  one  hundred  thousand  dollars  nor 
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more  than  five  hundred  thousand  dollars,  and  shall  be  divided  into  shares 
of  the  par  value  of  one  hundred  dollars  each.  When  one  hundred  thous- 
and dollars  of  stock  shall  have  been  subscribed  for  and  the  amount  paid 
in  cash,  such  corporation  may  proceed  to  business  under  this  chapter. 
The  capital  stock  of  any  corporation  organized  under  thig  chapter  may- 
be increased  by  a  vote  of  the  stockholders  at  any  meeting  called  for  that 
purpose  to  any  sum  not  exceeding  five  hundred  thousand  dollars.  Any 
corporation  organized  under  the  provisions  of  this  chapter  may  qualify 
and  proceed  to  business  within  ninety  days  after  filing  articles  of  incor- 
poration, and  if  it  fails  to  do  so,  its  articles  of  incorporation  shall  be 
null  and  void. 

Section  592.  When  any  corporation  is  formed  under  this  chapter 
any  two  of  those  associated  may  call  the  first  meeting  of  the  corpora- 
tion at  such  time  and  place  as  they  may  appoint,  by  giving  notice  there- 
of by  publishing  the  same  in  some  newspaper  published  at  the  place 
where  the  principal  office  for  the  transaction  of  business  is  to  be  located, 
at  least  five  days  before  the  time  appointed  for  such  meetings;  but  no 
notice  is  necessary  if  all  the  subscribers  to  the  capital  stock  unite  in  a 
call  for  such  meeting  in  writing. 

Section  593.  Th,e  affairs  of  such  corporation  must  be  managed  by 
not  less  than  three  directors,  to  be  elected  by  the  stockholders,  and  to 
hold  their  offices  for  the  term  of  one  year,  and  until  their  successors 
shall  be  duly  chosen;  said  directors  must  choose  one  of  their  number 
president,  and  a  majority  of  them  convened  according  to  the  by-laws 
constitutes  a  quorum  for  the  transaction  of  business;  said  directors  have 
power  to  fill  any  vacancy  which  may  happen  in  their  board  for  the  cur- 
rent year,  and  they  may  elect  or  appoint  such  other  officers  as  they  may 
deem  expedient. 

Section  594.  Any  corporation  organized  under  this  chapter  has  pow- 
er, in  and  by  its  corporate  name,  to  receive  money  from  any  person  or 
persons,  corporation  or  company,  on  deposit,  at  such  rate  of  interest  and 
for  such  time  as  may  be  agreed  upon,  for  the  purpose  of  loaning  and 
investing  the  same,  and  to  accept  and  execute  any  trust  which  may  be 
created  by  instruments  in  writing,  appointing  such  corporation  trustee 
for  any  lawful  purpose,  and  to  act  as  such  trustee  in  all  matters  embraced 
in  such  trust;  to  take  and  receive  from  any  individual  or  corporation  on 
deposit  for  safe  keeping  and  storage,  gold  and  silver  plate,  jewelry,  money, 
stocks,  securities  and  other  personal  property,  and  may  have  power  to 
collect  coupons,  interest  and  dividends  on  said  above  described  securi- 
ties, and  to  rent  out  the  use  of  safes  and  other  receptacles  on  their 
premises  upon  such  terms  and  for  such  compensation  as  may  be  agreed 
upon. 

Section  595.  It  is  lawful  for  any  such  corporation  to  lease,  purchase, 
hold  and  convey,  all  such  real  or  personal  property  as  may  be  necessary 
to  carry  on  its  authorized  business,  as  well  as  such  real  or  personal  pro- 
perty as  it  may  deem  necessary  to  acquire  in  the  enforcement  or  settle- 
ment of  any  claims  or  demands  arising  out  of  its  business  trans- 
actions; execute  and  issue  in  the  transaction  of  its  business  all  necessary 
receipts,  certificates  and  contracts,  which  shall  be  signed  by  such  per- 
son or  persons  as  may  be  designated  by  the  by-laws  of  such  corporation. 

Section  596.  The  directors  of  any  such  corporation  may  call  in  the 
remainder  of  the  capital  stock  not  paid  in  when  the  corporation  is  formed 
in  such  installments  and  at  such  times  and  places  as  they  may  deem 
proper,  by  giving  notice  thereof  as  the  by-laws  prescribe;  and  in  case 
any  stockholder  neglects  or  refuses  payment  of  any  such  installment  for 
the  space  of  sixty  days  after  the  same  becomes  due  and  payable,  and 
after  he  has  been  notified  thereof,  the  stock  of  such  delinquent  stockhold- 
er may  be  sold  by  the  directors  at  public  auction,  at  the  office  of  the 
secretary  of  the  corporation,  giving  at  least  thirty  days'  notice  by  pub- 
lication in  some  newspaper  published  at  the  place  where  the  principal 
office  for  the  transaction  of  business  of  such  corporation  is  located. 
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Section  597.  The  board  of  directors  of  any  such  corporation  are 
liereby  authorized  to  invest  the  capital  of  said  corporation,  and  keep  the 
same  invested,  in  good  securities;  and  it  is  lawful  for  said  corporation 
to  make  such  investments  of  its  capital,  and  the  funds  accumulated  by  its 
business,  including  money  deposits,  or  any  part  thereof,  in  notes  or 
bonds  and  mortgages  on  unincumbered  real  estate,  within  the  State  of 
Montana,  and  also  on  .any  and  all  stocks  or  bonds  of  this  state,  or  any 
other  state  or  territory  of  the  United  States,  or  the  bonds  of  any  county, 
city,  town  or  school  district,  of  this  state,  legally  authorized  to  issue  such 
bonds. 

Section  598.  All  money  or  property  deposited  with  such  corpora- 
tion is  payable  or  returnable  to  the  depositor  on  demand,  unless  a  par- 
ticular time  has  been  agreed  upon  for  its  payment  or  return,  in  which 
case  the  terms  of  the  agreement  regulate  the  payment  or  return. 

Section  599.  Whenever  buildings  are  included  in  the  valuation  of 
any  real  estate  upon  which  a  loan  is  made  by  any  such  corporation, 
they  must  be  insured  by  the  mortgagor  in  such  company  or  companies  as 
the  directors  shall  direct,  and  the  policy  of  insurance  shall  be  duly  as- 
signed or  the  loss  made  payable,  as  its  interest  may  appear,  to  such  cor- 
poration; and  it  is  lawful  for  such  corporation  to  renew  such  policy  of 
insurance  in  the  same,  or  in  any  other  company  or  companies,  as  they 
may  elect,  from  year  to  year,  or  for  a  longer  or  shorter  term,  in  case 
the  mortgagor  neglects  to  do  so,  and  may  charge  the  amount  paid  to  the 
mortgagor;  and  all  the  necessary  charges  and  expenses  paid  by  such 
corporation  for  such  renewal  or  renewals  must  be  paid  by  such  mortgagor 
to  such  corporation,  and  it  is  a  lien  upon  the  property  so  mortgaged  re- 
coverable with  interest  from  the  time  of  payment  as  part  of  the  moneys 
secured  to  be  paid  by  such  mortgage. 

Section  600.  The  shares  of  the  stock  of  the  corporation  established 
tinder  this  chapter  are  personal  property,  and  transferable  on  the  books 
of  such  corporation  in  such  manner  as  their  by-laws  prescribe. 

Section  601.  The  stockholders  of  every  corporation  formed  under 
this  chapter  are  individually  liable  for  all  debts  contracted  during  the 
time  of  their  being  stockholders  of  such  corporation,  equally  and  ratably 
to  the  extent  of  their  respective  shares  of  stock  in  any  such  corporation 
held  by  them  at  the  time  such  debts  were  contracted. 

Section  602.    Any  three  or  more  persons  who  shall  have  associated 
themselves  by  articles  of  agreement,  in  writing  as  provided  by  law,  for 
one  or  more  of  the  purposes  included  under  Section  604  of  this  article, 
may  be  incorporated  under  any  name  or  title  designating  such  business. 
Se'c.  602.    Act  approved  March  8,  1893. 

Section  603.    The  article  of  agreement  shall  set  out: 

1.  The  corporate  name  of  the  proposed  corporation  which  shall  not 
be  the  name  of  any  other  corporation  heretofore  incorporated  in  this 
State  for  similar  purposes,  or  an  imitation  of  such  name. 

2.  The  name  of  the  city  or  town  and  county  in  which  the  principal 
office  of  the  corporation  is  to  be  located. 

3.  The  amount  of  the  capital  stock  of  the  corporation  authorized  by 
the  articles  of  agreement,  the  number  of  shares  into  which  it  is  divided, 
the  amount  of  capital  stock  actually  subscribed  in  good  faith  at  the  time 
of  the  filing  of  such  article;  and  said  articles  shall  further  state  that 
one-half  of  the  capital  stock  so  subscribed  has  been  actually  paid  up  in 
lawful  money  of  the  United  States,  and  is  in- the  custody  of  the  persons 
named  as  the  first  board  of  directors  or  managers;  Provided,  however, 
that  no  company  organized  under  this  act  shall  begin  to  do  business 
until  one  hundred  thousand  dollars  in  cash  has  been  actually  paid  in  as 
aforesaid. 

4.  The  names  and  places  of  residence  of  the  several  shareholders 
and  the  number  of  shares  subscribed  by  each. 

5.  The  number  of  the  board  of  directors  or  managers,  and  the  names 
of  those  agreed  upon  for  the  first  year. 
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6.  The  number  of  years  the  corporation  is  to  continue,  which  in  no 
case  shall  exceed  fifty  years. 

7.  The  purposes  for  which  the  association  or  company  is  formed. 
The  articles  of  agreement  shall  be  signed  and  acknowledged  by  the 

parties  thereto,  and  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  duplicate  thereof  recorded  in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  the  corporation  has  its  principal  place  of  busi- 
ness.. 

The  secretary  of  state  shall  thereupon  give  a  certificate  setting  forth 
that  such  corporation  has  been  duly  organized,  and  the  amount  of  its 
authorized  and  subscribed  capital;  and  such  certificate  shall  be  taken 
by  all  courts  of  this  state  as  evidence  of  the  corporate  existence  of  such 
corporation.  The  persons  so  acknowledging  such  articles  of  association, 
and  their  associates  and  successors  shall,  for  the  period  not  to  exceed 
fifty  years  next  succeeding  the  issuing  of  such  certificates  by  the  secre- 
tary of  state  be  a  body  corporate;  and  by  such  name  they  and  their 
successors  shall  be  entitled  to  have,  possess  and  enjoy  all  the  rights 
and  privileges  conferred  by  law  upon  corporations,  subject  to  the  pro- 
visions of  this  article. 

Section  603.    Act  approved  March  1893. 

Section  604.  Corporations  may  be  created  under  this  article  for  any 
one  or  more  of  the  following  purposes: 

First:  To  receive  moneys  in  trust  and  to  accumulate  the  same 
at  such  rates  of  interest  as  may  be  obtained  or  agreed  upon,  or  to  allow 
such  interest  thereon  as  may  be  agreed  upon. 

Second:  To  accept  and  execute  all  such  trusts,  and  perform  such 
duties  of  every  description,  as  may  be  committed  to  therii  by  any  person 
or  persons  whatsoever,  or  by  any  corporations,  or  may  be  committed'  or 
transferred  to  them  by  order  of  any  of  the  courts  of  record  in  this  State 
or  any  other  State,  or  of  the  United  States. 

Third:  To  take  and  accept  by  grant,  assignment,  transfer,  devise 
or  bequest,  and  hold  any  real  or  personal  estate  or  trust  created  in 
accordance  with  the  laws  of  this  State,  or  any  other  State,  or  of  the 
United  States,  and  execute  such  legal  trusts  in  regard  to  the  same,  on 
such  terms  as  may  be  declared,  established  or  agreed  upon  in  regarrT 
thereto,  or  to  execute  or  guarantee  any  bond  or  bonds  required  by  law, 
"To  be  given  in  any  proceedings  in  law  or  equity,"  or  equity  in  any  of 
the  courts  of  this  State  or  any  other  State,  or  of  the  United  States. 

Fourth:  To  act  as  agent  for  the  investment  of  money  for  other 
persons  or  corporations,  "And  as  agents  for  persons  and  corporations," 
for  the  purpose  of  issuing,  registering,  transferring  or  countersigning 
the  certificates  of  stock,  bonds,  or  other  evidence  of  debt  of  any  corpora- 
tion, association,  municipality,  state  or  public  authority  as  may  be  agreed 
upon. 

Fifth:  To  accept  from  and  execute  trusts  for  married  women  in 
respect  to  their  separate  property,  whether  real  or  personal,  and  act  as 
agents  for  them  in  the  management  of  such  property,  and  generally  to 
have  and  exercise  such  powers  as  are  usually  had  and  exercised  by 
trust  companies. 

Sixth:  To  act  as  trustee,  assignee,  or  receiver  in  all  cases  where 
it  shall  be  lawful  for  any  court  of  record,  officer,  corporation  or  per- 
son to  appoint  a  trustee,  assignee  or  receiver,  and  to  be  apipointed,  com- 
missioned, and  act  as  administrator  of  any  estate,  executor  of  any  last 
will  and  testament  of  any  deceased  person  and  as  guardian  of  the  per- 
son and  estate  of  any  minor  or  minors  or  of  the  estate  of  any  lunatic, 
imbecile,  spendthrift,  habitual  drunkard,  or  other  persons  disqualified  or 
unable  to  manage  their  estate. 

Seventh:  To  guarantee  the  fidelity  and  diligent  performance  of  the 
duty  of  persons  holding  public  or  private  trust  and  to  certify  and  guar- 
antee title  to  real  estate. 

Eighth:    To  loan  money  upon  real  estate,  collateral,  or  personal  se- 
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curity,  and  execute  and  issue  its  notes,  debentures,  payable  at  a  future 
date;  and  to  pledge  its  mortgages  upon  real  estate  and  other  securities  as 
security  therefor. 

Ninth:  To  buy  and  sell  government,  state,  county,  municipal  and 
other  bonds,  and  all  kinds  of  negotiable,  non-negotiable  and  commercial 
paper,  stocks  and  other  investment  securities. 

Tenth:  To  become  endorser  and  surety  and  to  secure  indorsers  and 
sureties  for  a.  compensation  upon  such  terms  and  conditions  as  shall  be 
agreed  upon  by  the  trustees  of  such  corporation. 

Eleventh:  To  accept,  receive,  and  hold  money  on  deposit,  payable 
either  on  time  or  on  demand,  with  or  without  interest,  as  may  be  agreed 
upon  with  the  depositors,  and  to  take  and  receive  from  any  individual  or 
corporation  on  deposit  for  safe  keeping  and  storage,  gold  and  silver 
plate,  jewelry,  stocks,  and  securities  and  other  valuable  and  personal 
property,  and  to  collect  coupons,  interest  and  dividends  on  said  above 
described  securities,  and  to  rent  out  the  use  of  safes  and  other  receptacles 
on  their  premises  upon  such  terms,  and  for  such  compensation  as  may  be 
agreed  upon. 

Sec.  604.    Act  approved  March  15th,  1901. 

Section  605.  The  amount  of  capital  stock  actually  subscribed  of  any 
corporation,  organized  under  this  article  shall  not  be  less  than  one  hun- 
dred thousand  dollars,  and  the  amount  of  the  capital  stock  authorized  by 
such  articles  shall  not  be  more  than  ten  million  of  dollars.  The  property 
and  business  of  the  corporation  shall  be  controlled  and  managed  by  di- 
rectors, not  less  than  three  or  more  than  twenty-five  in  number,  who 
shall  respectively  be  stockholders  6f  such  corporation,  and  a  majority  of 
whom  shall  be  bona  fide  citizens  of  this  state  to  be  elected  by  ballot  as 
provided  by  law  by  the  shareholders  of  such  corporation  for  one  year, 
if  the  number  of  directors  of  such  corporation  does  not  exceed  five,  at 
such  time,  and  place  as  shall  be  directed  by  the  by-laws  of  such  corpor- 
ation, of  which  time  and  place  at  least  two  weeks'  notice  shall  be  pub- 
lished in  some  newspaper  at  least  once  a  week  in  the  city  or  county  in 
which  the  corporation  is  located,  and  if  there  be  no  newspaiper  published 
in  such  county,  then  in  any  newspaper  published  in  the  State,  which  cir- 
culates in  the  locality  where  such  corporation  is  located.  Such  election 
shall  be  made  by  such  of  the  shareholders  as  shall  attend  in  person,  or 
by  proxy  in  writing.  In  case  the  election  shall  not  be  made  on  the  day 
named,  the  said  corporation  shall  not  thereby  be  dissolved,  but  an  elec- 
tion day  may  be  had  at  any  other  time,  agreeable  to  the  by-laws  of  said 
corporation;  and  the  persons  so  elected  shall  hold  their  office  until  others 
are  elected  and  qualified.  If  the  number  of  directors  of  such  corporation 
named  in  the  articles  of  association  shall  exceed  five  in  number,  they 
shall,  as  soon  as  may  be  after  the  organization,  divide  themselves  by 
ballot  into  three  classes  of  equal  number  as  near  as  may' be,  designated 
the  first,  second  and  third  class,  of  which  the  first  class  shall  remain 
in  office  one  year,  the  second  class  two  years,  and  the  third  class  three 
years,  and  at  each  annual  election  conducted  in  the  manner  hereinbefore 
designated,  directors  shall  be  elected  for  the  term  of  three  years  to  fill 
the  vacancies  created  by  the  retiring  class.  In  case  of  death  or  resigna- 
ton  of  one  or  more  of  said  directors,  the  survivors  shall  fill  the  vacancy 
until  the  next  election. 

Sec.  605.    Act  approved  March  8,  1893. 

Section  606.  Such  a  corporation  shall  own  only  such  real  estate  as 
may  be  required  for  the  transaction  of  their  business,  and  such  as  they 
may  acquire  in  the  enforcement  and  collection  of  debts  and  liabilities  due 
them.  Dividends  of  the  profits  of  the  corporation  may  be  declared  by 
the  trustees  or  directors  thereof  every  six  months,  or  oftener,  as  the  di- 
rectors may  elect;  but  no  such  dividends  shall  be  made  and  paid  to  stock- 
holders while  such  corporation  is  in  an  insolvent  condition,  nor  shall 
any  dividends  be  declared  which  would  render  such  corporation  insolvent; 
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lf the  directors  of  such  corporation  shall  knowingly  declare  and  pay  any 
dividends  when  the  corporation  is  insolvent,  or  any  dividends  the  pay- 
ment of  which  would  render  it  insolvent,  they  shall  be  jointly  and  sever- 
ally liable  for  all  debts  of  the  corporation  then  existing  and  for  all  that 
shall  thereafter  be  contracted  while  they  shall  respectively  continue  in 
office. 

Sec.  606.  Act  approved  March  8,  1893. 
Section  607.  The  trustees  of  the  corporation  shall  keep  correct  ac- 
count of  their  transactions,  and  have  full  statements  of  the  condition  of 
affairs  of  such  corporation  made  out  and  exhibited  to  the  stockholders  as 
often  as  once  in  each  year,  at  least  ten  days  before  the  day  of  election. 
The  books  and  all  records  of  the  proceedings  of  such  corporation  shall 
at  all  times  during  their  hours  of  business  be  open  for  inspection  and 
examination  to  all  stockholders,  and  to  the  auditor  of  this  state,  or  to 
such  person  or  persons  as  the  legislative  assembly  of  said  state  or  the 
state  auditor  shall  designate  or  appoint  as  agent  for  this  purpose.  Every 
association  shall  make  a  report  of  its  condition  to  the  state  auditor  on  the 
first  Monday  of  each  January,  April,  July,  and  October,  and  at  such  other 
times  as  said  auditor  may  call  for  it,  under  the  oath  of  its  president  or 
treasurer,  attested  by  a  majority  of  the  directors,  showing  in  detail  its 
liabilities  and  assets,  and  specifying  its  investments  .under  heads  of 
loans  on  mortgages,  loans  on  collateral  security,  loans  on  personal  se- 
curity, bonds  and  stocks,  deposits  in  bank  and  cash  on  hand.  Any  officer 
or  clerk  of  such  association  who  shall  wilfully  make  a  false  oath  or  affi- 
davit relative  to  the  financial  condition  of  such  association  shall  be 
deemed  guilty  of  perjury,  and  upon  conviction  thereof,  shall  be  punished 
accordingly. 

Sec.  607.    Act  approved  March  8,  1893. 

Section  608.  No  person  holding  stock  in  the  corporation  as  exe- 
cutor, administrator,  guardian,  or  trustee,  and  no  person  holding  such 
stock  or  collateral  security,  shall  be  personally  subject  to  any  liability 
as  stockholder  in  such  corporation;  but  the  person  plexiging  such  stock 
shall  be  considered  as  holding  the  same  and  shall  be  liable  as  a  stock- 
holder accordingly.  And  the  estate  and  funds  in  the  hands  of  such  exe- 
cutors, administrators,  guardians  or  trustees,  shall  be  liable  in  like  man- 
ner and  to  the  same  extent  as  testator  or  intestate,  or  the  ward  of  the 
person  interested  in  such  trust  fund  would  have  been  if  he  had  been 
living  and  competent  to  act  and  hold  the  same  stock  in  his  own  name. 
Every  such  executor,  administrator,  guardian  or  trustee,  shall  represent 
the  shares  of  the  stock  in  his  hands  at  all  meetings  of  the  corporation,  and 
may  vote  accordingly  as  a  shareholder;  and  every  person  who  shall 
pledge  his  stock  as  aforesaid,  may  nevertheless  represent  the  same  at 
all  meetings,  and  may  vote  accordingly  as  a  shareholder. 
Se'c.  608.    Act  approved  March  8,  1893. 

Section  609.  The  rights  of  any  corporation  heretofore  organized  un- 
der the  act  hereby  amended  shall  not  be  affected  by  this  act;  but  any 
such  company  may,  at  any  regular  meeting  of  its  stockholders,  by  a 
resolution  passed  by  a  majority  thereof,  avail  itself  of  the  benefits  of 
this  act,  and  any  such  company,  whether  heretofore  or  hereafter  organ- 
ized for  any  of  the  purposes  mentioned  herein,  may  increase  or  diminish 
its  capital  stock  by  complying  with  the  provisions  of  this  law,  and  may 
also  extend  its  business  to  any  other  purpose  authorized  by  this  act, 
subject  to  the  provisions  and  liabilities  thereof. 
Sec.  609.    Act  approved  March  8,  1893. 

Section  610.  Whenever  any  corporation  shall  desire  to  call  a  meet- 
ing of  its  stockholders  for  the  purpose  of  availing  itself  of  the  provisions 
and  privileges  of  this  article,  or  for  increasing  or  diminishing  its  capi- 
tal stock,  or  for  extending  or  changing  its  business,  it  shall  be  the  duty 
of  the  directors  to  publish  a  notice  signed  by  at  least  a  majority  of  them, 
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in  a  newspaper  in  the  county  at  least  twenty  days,  and  to  dejposit  a  writ- 
ten or  printed  copy  in  the  post  office,  postage  prepaid,  addressed  to  each 
stockholder  at  his  usual  place  of  residence,  at  least  twenty  days  previous 
to  the  day  fixed  upon  for  holding  such  meeting,  specifying  the  object 
of  the  meeting,  the  time  and  place,  when  and  where  such  meeting  shall 
he  held,  and  the  amount  to  which  it  shall  be  extended  or  changed.  An 
affirmative  vote  of  the  persons  holding  two-thirds  in  value  of  all  the  shares 
of  stock  shall  be  necessary  to  increase  or  diminish  the  amount  of  its  capi- 
tal stock  or  to  extend  or  change  its  business  as  aforesaid,  or  to  enable 
the  corporation  to  avail  itself  of  the  provisions  of  this  article.  If  at  any 
time  and  place  specified  in  the  notice  provided  for  in  the  preceding  sec- 
tion, stockholders  shall  appear  in  person  or  by  proKy  in  number  repre- 
senting not  less  than  two^thirds  of  all  the  shares  of  stock  of  the  corpor- 
ation, they  shall  organize  by  choosing  one  of  the  directors  chairman  of  the 
meeting  and  a  suitable  person  for  secretary,  and  proceed  to  a  vote  of 
those  present  in  person  or  by  proxy;  and  if  on  canvassing  the  vote,  it 
shall  appear  that  the  sufficient  number  of  votes  has  been  given  in  favor  of 
increasing  or  diminishing  the  amount  of  capital  stock  or  of  extending  or 
changing  its  business  as  aforesaid,  or  availing  itself  of  the  privileges  and 
provisions  of  this  article,  a  statement  of  the  proceedings  showing  a  com- 
pliance with  the  provisions  of  this  article — the  amount  of  capital  stock 
actually  paid  in,  the  business  to  which  it  is  extended  or  changed,  the 
whole  amount  of  assets  and  liabilities  of  the  corporation  and  the  amount 
to  which  the  capital  stock  shall  be  increased  or  diminished — ^shall  be 
made  out,  signed  and  verified  by  the  affidavit  of  the  chairman,  and  be 
countersigned  by  the  secretary,  and  such  statement  shall  be  acknowledged 
by  the  chairman  and  recorded  as  provided  in  Section  603,  and  a  certified 
copy  of  such  recorded  instrument  shall  be  filed  in  the  office  of  the  sec- 
retary of  state,  who  shall  thereupon  issue  a  certificate  that  such  corpor- 
ation has  complied  with  the  law  made  and  provided  for  in  the  increase 
or  decrease  of  capital  stock  as  the  case  may  be,  and  at  the  amount  to 
which  such  stock  is  increased  or  decreased;  and  such  a  certificate  shall 
be  taken  in  all  courts  of  the  state  as  evidence  of  such  increase  or  de- 
crease of  stock;  and  thereupon  the  capital  stock  of  such  corporation 
shall  be  increased  or  diminished  to  the  amount  specified  in  such  certi- 
ficate, and  the  business  extended  or  changed  as  aforesaid,  and  the  cor- 
poration shall  be  entitled  to  the  privileges  and  provisions  and  be  sub- 
ject to  the  liabilities  of  this  article. 

Sec.  610.    Act  aj)proved  March  8,  1893. 

Section  611.    The  property  of  the  corporation  organized  under  this 
act  shall  be  assessed  for  taxes  in  the  same  manner  as  the  property  of 
national  banks  and  no  other.    All  acts  and  parts  of  acts  in  conflict  with 
this  act  be  and  the  same  are  hereby  repealed. 
Sec.  611.    Act  approved  March  8,  1893. 
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CIVIL  CODE 


SAVINGS  BANK  CORPORATIONS. 


Section  620. 

Incorporation. 

621. 

Caipital  sitock. 

622. 

Directors  and  officers,  election  and  qualification  of. 

623. 

Majority  of  directors  required  to  do  business. 

624. 

Business. 

625. 

Deposits. 

626. 

Investment  of  capital  stock. 

627. 

Officers  not  to  borrow. 

628. 

Liability  of  officers  and  stockholders. 

629. 

Real  estate,  what  may  be  held. 

630. 

Inspection  of  books,  report. 

631. 

Contingenit  fund. 

632. 

Married  women  and  minors,  rights  of. 

633. 

May  deposit  cash  with  other  banks. 

Section  620.  Any  number  of  persons,  not  less  than  three,  may  as- 
sociate themselves  together  under  the  provisions  of  this  chapter,  and 
become  incorporated  as  a  savings  bank,  who  shall,  with  their  successors, 
constitute  a  body  politic  and  corporate,  under  the  name  adopted  by  them 
in  their  articles  of  incorporation,  provided  no  such  corporation  shall 
adopt  a  name  previously  adopted  by  any  other  corporation  in  this  State. 

Section  621.  No  corporation  must  be  organized  as  a  savings  bank 
under  the  provisions  of  this  chapter  with  a  capital  stock  of  less  than  one 
hundred  thousand  dollars  fully  paid,  in  cash,  prior  to  the  reception  of  de- 
posits by  such  bank;  but  such  corporation  may  organize  on  a  basis  not 
exceeding  five  hundred  thousand  dollars  capital  stock,  of  which  at  least 
one  hundred  thousand  dollars  must  be  paid  in  before  deposits  are  re- 
ceived, and  the  balance  upon  the  call  of  the  directors  of  such  corporation 
within  five  years  from  the  date  of  filing  article^s  of  incorporation,  but 
not  more  than  twenty-five  per  cent,  of  such  unpaid  capital  must  be  called' 
in  during  any  one  year,  and  all  calls  to  be  made  upon  thirty  days'  notice. 
Such  capital  must  be  held  by  the  bank  as  a  guarantee  to  its  depositors  ta 
make  good  any  loss  or  depreciation  of  the  funds  of  the  corporation,  and 
must  be  invested  as  hereinafter  provided  for  the  investment  of  the  funds 
of  such  corporation.  Each  stockholder  must  receive  a  certificate  of  the 
portion  of  the  capital  stock  owned  by  him,  which  must  be  transferable 
on  the  books  of  the  corporation,  and  entitles  the  holder  to  participate  in 
the  profits  of  the  corporation  after  the  depositors  have  been  paid  such 
rates  of  interest  as  may  be  provided  by  the  by-laws  of  the  corporation, 
to  such  extent  and  in  such  manner  as  may  be  prescribed 
in  the  by-laws,  and,  at  the  dissolution  of  said  corporation,  to  re- 
ceive the  proiportionate  amount  of  the  profits  which  remains  after  the 
payment  of  the  depositors. 

Section  622.  The  stockholders  must  elect  from  their  number  not  ta 
exceed  thirteen  directors,  who  may  choose  from  their  number  a  president 
and  vice-president  and  appoint  a  cashier  and  teller  and  such  other  offi- 
cers and  agents  as  their  business  may  require,  and  remove  such  officers 
at  their  pleasure  and  appoint  others.  The  first  directors  hold  their  office 
until  the  first  Monday  in  January  next  after  their  election  or  appointment, 
and  until  their  successors  are  elected  and  qualified,  and  all  subsequent 
elections  must  be  held  on  the  first  Monday  of  January  of  each  year.  The 
directors  are  authorized  to  adopt  such  by-laws  not  to  conflict  with  this 
title  as  may  be  necessary. 

The  directors  must  be  citizens  of  the  United  States,  and  at  least 
three-fourths  of  them  must  be  residents  of  the  State.  Every  director 
must  own  in  his  own  right  at  least  ten  shares  of  the  capital  stock  of  the 
bank,  and  any  director  who  ceases  to  be  the  owner  of  at  least  ten  shares 
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or  who  becomes  in  any  other  manner  disqualified,  shall  thereupon  cease 
to  be  a  director,  and  his  place  must  be  filled  until  the  next  election  by  the 
directors. 

Each  director,  when  elected  or  appointed,  must  take  an  oath  that 
he  will,  so  far  as  the  duties  devolve  upon  him,  diligently  and  honestly 
administer  the  affairs  of  such  bank,  and  will  not  knowingly  violate,  or 
willingly  permit  to  be  violated,  any  of  the  provisions  of  this  chapter. 

Section  623.  The  affirmative  vote  of  at  least  a  majority  of  the  mem- 
bers of  the  board  of  directors  is  required  in  making  any  order  for  or  au- 
thorizing any  investment  of  any  money  or  the  sale  or  transfer  of  any 
stock  or.  securities,  or  other  real  or  personal  property  belonging  to  the 
corporation,  or  the  appointment  of  any  oflacer  receiving  any  salary  there- 
from. 

Section  624.  The  business  of  such  corporation  is  to  receive  on  de- 
posit such  sums  of  money  as  may  from  time  to  time  be  offered  therefor, 
for  safe  keeping  or  for  investment,  in  accordance  with  the  terms  of  this 
chapter.  Said  corporation  must  receive  on  deposit  all  sums  of  money 
which  may  be  offered  for  the  purpose  aforesaid,  but  every  such  corpora- 
tion has  the  right  to  limit  the  aggregate  amount  which  any  one  per- 
son or  society  may  deposit  to  such  sum  as  it  may  deem  expedient  to  re- 
ceive, and  may  refuse  to  receive  any  deposit,  and  at  any  time  may  return 
all  or  any  part  of  any  deposit. 

Section  625.  All  deposits  must  be  received  by  said  corporation  and 
returned  to  the  depositors  under  such  regulations  as  the  board  of  di- 
rectors from  time  to  time  prescribe,  which  regulations  must  be  posted 
in  some  conspicuous  place  in  a  room  where  such  corporation  transacts 
its  business  and  printed  in  all  pass  books  delivered  to  its  depositors. 

Section  626.  At  least  one-half  of  the  capital  paid  in  and  one-half  of 
the  whole  amount  deposited,  must  be  invested  in  bonds  or  other  securi- 
ties of  the  United  States  or  any  of  the  states  or  territories,  of  any  county, 
city,  town  or  school  districts  of  this  state,  on  which  interest  is  regularly 
paid;  or  loaned  on  unincumbered  real  estate,  worth  at  least  double  the 
amount  to  be  secured.  The  remainder  may  be  invested  in  said  bonds  or 
loaned  on  the  aforesaid  securities  or  on  approved  personal  security;  but 
no  loan  must  be  made  on  personal  security  of  less  than  two  responsible 
persons  or  collateral  security  to  be  approved  by  the  directors,  but  no 
loan  upon  personal  security  shall  be  made  to  any  one  person  or  co-partner- 
ship, to  an  amount  exceeding  ten  thousand  dollars. 

Section  627.  No  president,  vice-president,  director,  or  other  officer 
or  servant  of  such  corporation,  shall  directly  or  indirectly  borrow  any 
of  the  funds  of  such  corporation  or  of  its  deposits,  or  in  any  manner  use^ 
the  same  in  their  prvate  affairs  or  business,  nor  shall  any  director  re- 
ceive any  pay,  salary  or  emolument,  until  after  such  interest  as  the 
directors  shall  have  determined  to  allow  depositors  shall  be  provided 
for  in  accordance  with  the  regulations  of  the  corporation. 

Section  628.  The  officers  and  stockholders  ©f  every  banking  corpor- 
ation formed  under  the  provisions  of  this  chapter  are  individually  liable 
for  all  debts  contracted  during  the  term  of  their  being  officers  or  stock- 
holders of  such  corporaion  equally  and  ratably  to  the  extent  of  their  re- 
spective shares  of  stock  in  any  such  corporation,  except  that  when  any 
stockholder  sells  and  transfers  stock  such  liability  ceases  at  the  expira- 
tion of  six  months  from  and  after  the  date  of  such  sale  and  transfer. 

Section  629.  The  real  estate  which  such  corporation  may  lawfully 
purchase,  hold  and  convey,  is: 

1.  Such  as  may  be  necessary  for  the  proper  transaction  of  its  busi- 
ness not  exceeding  in  value  one  hundred  and  fifty  thousand  dollars. 

,2.  Such  as  is  mortgaged  to  it  in  good  faith  for  moneys  loaned  in 
pursuance  of  the  provisions  of  this  chapter,  or  given  as  security  for  money 
loaned  or  advanced. 

3.  Such  as  is  purchased  at  sale  on  judgment  or  decree  obtained  or 
rendered  for  money  so  loaned  or  advanced.    And  the  said  corporation 
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must  not  purchase,  hold  or  convey  real  estate  in  any  other  casa  or  for  any 
other  purpose.  And  said  corporation  shall  not  buy  or  sell  any  personal 
property,  except  such  as  may  be  necessary  for  the  proper  transaction  of 
its  business,  or  such  as  may  have  been  pledged,  mortgaged  or  assigned 
to  it,  to  secure  moneys  loaned  or  advanced. 

Section  630.  The  books  of  said  corporation  must  at  all  times  during 
its  hours  of  business,  be  open  for  inspection  and  examination  to  the  state 
auditor,  or  such  other  person  or  persons  as  the  legislative  assembly  or 
the  state  auditor  designates  or  appoints  as  agent  for  this  purpose.  Every 
corporation  must  make  a  report  of  its  condition  to  the  state  auditor  on 
the  first  Mondays  of  January,  April,  July  and  October,  and  at  such  other 
times  as  said  auditor  may  call  for  it,  under  the  oath  of  its  president  or 
treasurer,  attested  by  a  majority  of  the  directors,  showing  in  detail  its  lia- 
bilities and  assets,  and  specifying  its  investments  under  heads  of  loans 
on  mortgages,  loans  on  collateral  security,  loans  on  personal  security, 
bonds  and  stock,  deposits  in  bank  and  cash  on  hand.  Any  officer  or 
clerk  of  such  corporation  who  wilfully  makes  a  false  oath  or  affidavit 
relative  to  the  financial  condition  of  such  corporation,  is  guilty  of  per- 
jury, and  upon  conviction  thereof  must  be  punished  accordingly. 

Section  631.  Each  corporation  organized  under  the  provisions  of  this 
chapter  must  set  aside  annually  at  least  five  per  cent,  of  its  net  profits 
as  a  contingent  fund  to  meet  extraordinary  expenses  or  losses  until  such 
surplus  amounts  to  twenty  per  cent,  of  the  capital  stock  of  such  corpor- 
ation. 

(Section  632.  Married  women  and  minors  may,  in  their  own  right, 
make  and  draw  deposits  and  draw  dividends,  and  give  valid  receipts 
therefor. 

Section  633.  Any  corporation  organized  under  the  provisions  of  this 
chapter  has  power  to  deposit  any  cash  on  hand  in  any  bank,  or  with  any 
loan  and  trust  company,  within  the  state,  which  the  board  of  directors 
may  determine  to  be  solvent,  upon  such  terms  as  may  to  such  directors 
be  satisfactory,  but  no  greater  sum  than  fifty  thousand  dollars  shall  be 
-at  any  one  time  deposited  in  any  one  bank  or  corporation. 


SESSION  LAWS  1899. 

Section  1.  Banking  associations  may  be  dissolved,  how. 

1.  Applications  for  dissolution,  what  to  contain. 

1.  Signed  by. 

1.  Copy  furnished  State  Examiner. 

1.  Court    to    order  publication. 

1.  'State  Examiner  to  report. 

1.  Order  of  Court,  filed  where. 

2.  Examiner  to  report  on  insolvent  companies  to  Governor. 
2.  Attorney  General  to  request  order  of  dissolution. 

2.  Appointment  of  receiver. 

3.  'Increase  of  capital  stock. 

3.  'State  Auditor  to  issue  certificate. 

4.  Reduction  of  capital  stock. 

5.  Insolvent  banks  not  to  transact  business. 
5.  Exceptions. 

5.  Penalty  for  violation. 

6.  Fraud,  penalty  for. 

An  Act  relating  to  the  dissolution,  increase  and  decrease  of  capital  stock 
of,  and  providing  penalties  for  the  breach  of  the  banking  laws  by 
bank  associations,  trust  deposit  and  security  corporations  and  sav- 
ings banks,  or:?anized  under  the  laws  of  Montana. 
Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  Any  banking  association,  trust  deposit  and  security  cor- 
poration, or  savings  bank,  organized  under  the  laws  of  Montana  may  be 
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dissolved  by  the  District  Court  of  the  county  where  its  office  or  principal 
place  of  business  is  situated  upon  its  voluntary  application  for  that  pur- 
pose. 

The  application  must  be  in  writing  and  must  set  forth  that  at  a  meet- 
ing of  the  stockholders  and  members  called  for  that  purpose,  the  disso- 
lution of  the  association  was  resolved  upon  by  a  two-thirds  vote  of  all  the 
stock,  and  that  all  claims  and  demands  against  the  association  have  been 
satisfied  and  discharged. 

The  application  must  be  signed  by  a  majority  of  the  Board  of  Direct- 
ors or  other  officers  having  the  management  of  the  affairs  of  the  associa- 
tion, and  must  be  verified  in  the  same  manner  as  a  complaint  in  a  civil 
action. 

A  verified  copy  of  the  application  shall  be  filed  with  the  State  Examiner 
or  such  other  state  officer  as  is  by  law  authorized  to  exainine  such  asso- 
ciations within  ten  days  after  the  filing  of  such  application  with  the  Dis- 
trict Court. 

If  the  court  is  satisfied  that  the  application  is  in  conformity  with  this 
chapter  it  must  order  the  application  to  be  filed  and  the  clerk  to  give  not 
less  than  thirty  nor  more  than  fifty  days'  notice  of  the  application  by  pub- 
lication in  some  newspaper  published  in  the  county.  At  any  time  before 
the  eKpiration  of  the  time  of  publication  any  person  may  file  his  objec- 
tions to  the  application. 

Before  the  final  hearing  and  determination  of  the  application  the 
State  Examiner  shall  make  a  thorough  examination  of  the  affairs  of  such 
association  and  file  a  certified  statement  of  such  examination  with  the 
clerk  of  the  court  of  the  county  where  such  application  is  made,  which 
statement  shall  be  a  part  of  the  papers  in  the  case.  After  the  time  of 
publication  has  expired  the  court  may,  upon  five  days'  notice  to  the  per- 
sons who  have  filed  objections,  or  without  further  notice  if  no  objections 
have  been  filed,  proceed  to  hear  and  determine  the  application,  and  if  all 
the  statements  made  therein  are  shown  to  be  true,  the  court  must  declare 
the  association  dissolved.  No  stockholder  or  officer  of  such  association 
shall  be  allowed  to  withdraw  from  such  association  or  surrender  or  dis- 
pose of  his  shares  of  stock  after  the  finng  or  making  of  such  application 
for  dissolution  and  prior  to  the  final  determination  of  the  case.  Upon 
the  dissolution  of  such  association  by  the  District  Court,  the  clerk  of  said 
court  shall  forthwith  notify  the  Secretary  of  State  of  such  dissolution,  by 
sending  a  copy  of  the  order  of  the  court  and  said  order  and  notice  shall 
be  filed  by  the  Secretary  of  State  with  the  original  certificate  of  organiza- 
tion. 

The  application  notices  and  proof  of  publication,  objections,  if  any, 
and  declaration  of  dissolution,  constitute  the  judgment  roll,  and  from  the 
judgment,  an  appeal  may  be  taken  in  the  same  manner  as  in  other  ac- 
tions. 

Section  2.  Whenever  the  State  Examiner,  after  a  full  and  careful  ex- 
amination of  the  affairs  of  any  banking  corporation,  trust  deposit  and  se- 
curity company  or  savings  bank,  organized  under  the  laws  of  Montana, 
shall  find  evidences  of  impairment  or  insolvency,  he  shall  immediately 
prepare  and  submit  a  statement  of  its  condition  to  the  Governor  and  At- 
torney General  and  if  the  Governor  and  Attorney  General  are  satisfied 
from  such  statement  that  such  impairment  or  insolvency  exists,  the  At- 
torney General  shall  thereupon  give  notice  in  writing  to  each  officer  and 
stockholder  of  said  banking  corporation,  trust  deposit  and  security  com- 
pany, or  savings  bank,  together  with  a  demand  that  said  officers  and 
stockholders  shall  make  good  such  impairment  or  insolvency  within  three 
months  from  and  after  the  date  of  said  notice,  and  upon  the  failure  of 
said  officers  and  stockholders  to  make  good  such  impairment  or  insolven- 
cy within  the  time  stated,  the  Attorney  General  may  thereupon  make 
application  in  the  name  of  the  State  to  the  Judge  of  the  District  Court  of 
the  District  wherein  such  corporation  is  doing  business  for  the  appoint- 
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ment  of  a  Receiver  to  wind  up  the  affairs  of  such  corporation  and  pend- 
ing such  application  or  the  hearing  thereof,  the  Governor  may  at  once 
direct  the  State  Examiner  to  take  charge  of  the  business  of  such  corpora- 
tion until  the  Receiver  has  been  appointed  by  the  Court  therefor. 

Section  3.  Any  banking  association,  trust  deposit  and  security  cor- 
poration or  savings  bank,  organized  under  the  laws  of  this  state,  may  in- 
crease its  capital  stock,  but  no  increase  shall  be  valid  until  the  whole 
amount  of  such  increase  is  paid  in  in  cash,  and  such  payment  certified 
under  oath  by  the  president  or  cashier,  to  the  State  Auditor,  who  shall 
give  his  certificate  specifying  the  amount  of  such  increase,  with  his  ap- 
proval thereof,  and  that  it  has  been  duly  paid  in  as  a  part  of  the  c5,pital 
of  such  corporation. 

Section  4.  Any  banking  association,  trust  deposit  and  security  com- 
pany or  savings  bank,  may  reduce  its  capital  stock  to  any  sum  not  below 
the  amount  required  by  law  to  authorize  its  formation,  by  a  vote  of  its 
stockholders  owing  two-thirds  of  its  stock,  but  no  reduction  shall  be 
made  until  the  amount  of  the  proposed  reduction  is  reported  to  the  State 
Examiner  and  his  approval  thereof  obtained  in  writing,  and  until  notice 
of  such  reduction  shall  be  given  by  publication  for  at  least  sixty  days  in 
some  newspaper  of  general  circulation,  printed  and  published  in  the 
county  wherein  such  corporation  is  doing  business,  and  provided  further 
that  no  reduction  shall  be  construed  as  affecting  the  liability  of  share- 
holders for  any  debts  of  the  association  incurred  prior  to  such  reduction. 

Section  5.  Whenever  any  banking  corporation,  trust  deposit  and  se- 
curity company  or  savings  banks,  organized  under  the  laws  of  this  State, 
shall  be  insolvent  or  impaired  condition  in  the  manner  as  described  and 
set  forth  in  section  2,  of  this  Act,  such  banking  corporation,  trust  deposit 
and  security  company  or  savings  bank  shall  not  accept  or  receive  on  de- 
posit any  money,  bank  bills  or  notes.  United  Sta-te  Treasury  notes  or  cur- 
rency, or  other  notes,  bills  or  drafts,  circulating  as  money  or  currency, 
or  transact  any  other  business  in  connection  with  its  operations,  except  as 
trustee*  for  the  depositors  and  parties  transacting  business  with  them, 
and  it  or  they  shall  keep  all  such  deposits  of  money,  bills  or  notes,  or 
United  States  Treasury  notes  or  currency,  or  other  notes  bills  or  drafts, 
circulating  as  money  or  currency,  separate  and  apart  from  the  general  as- 
sets of  the  bank,  from  and  after  the  date  such  notice  is  given  to  its  of- 
ficers and  stockholders,  as  set  forth  in  section  2,  of  this  Act,  and  which 
trust  deposits  shall  be  kept  separate  and  apart  from  the  general  assets  of 
the  bank  until  such  impairment  or  insolvency  has  been  made  good,  when 
such  deposits  received  in  "trust"  may  be  transferred  to  the  general  as- 
sets of  the  bank  on  and  by  written  consent  of  the  State  Examiner;  and 
further  provided  that,  in  the  event  of  such  impairment  or  insolvency  be 
not  made  good  or  removed  within  the  period  stated  by  the  notice  required 
as  set  forth  in  Section  2.  of  this  Act.  then  any  and  all  such  "trust"  de- 
posits" shall  be  returned  to  the  depositors  making  them:  and  further  pro- 
vided, that  any  officer,  director  cashier  manager  member  party  or  man- 
aging party  thereof  who  shall  knowingly  accept  or  receive  be  accessory 
to  or  permit  or  connive  at  the  receiving  or  accepting  of  such  trust  de- 
posits, except  in  the  manner  hereinbefore  set  forth  in  this  Section,  shall 
be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  ten  thousand  dollars,  or  by  imprisonment 
in  the  State  Penitentiary  not  exceeding  five  years,  or  by  both  fine  and 
Imprisonment  as  aforesaid. 

Section  6.  Any  officer,  agent  or  clerk  of  any  banking  corporation, 
trust  deposit  and  security  corporation  or  savings  bank,  organized  under 
the  laws  of  this  State,  who  wilfully  and  knowingly  receives  money,  bank 
bills  notes  of  the  United  States  or  currency,  or  other  notes,  bills  or  drafts 
circulating  as  money  or  currency,  except  in  the  manner  hereinbefore  set 
forth  in  Section  5  "of  this  Act,  or  who  subscribes  or  makes  any  false 
statement  or  entries  in  the  books  of  such  association  or  corporation,  or 
i:nowingly  subscribes  or  exhibits  any  false  paper  with  the  intent  to'de- 
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ceive  any  person  authorized  to  examine  as  to  the  condition  of  such  as- 
sociation or  corporation,  or  wilfully  subscribes  or  makes  false  reports, 
shall  be  subject  to  imprisonment  at  hard  labor  in  the  penitentiary  for  a 
term  not  exceeding  five  years. 
Approved  March  6th,  1899. 

RELIGIOUS,  SOCIAL  AND  BENEVOLENT  CORPORATIONS. 

Section  860.  Who  may  incorporate.  ' 

861.  Resolution  to  incorporate. 

862.  Execution  and  filing-  articles. 

863.  What  may  be  provided  by  the  by-laws. 

864.  Representative  body  of  a  religious  society  may  incorporate. 

865.  Corporations  may  sell  or  mortg-age  real  estate. 

Section  860.  Associations,  where  pecuniary  profit  is  not  the  object, 
for  the  purpose  of  establishing  and  conducting  churches,  hospitals,  lyce- 
ums,  musical  and  scientific  societies,  libraries,  lodges  of  Free  and  Ac- 
cepted Masons,  Independent  Order  of  Odd  Fellows  Independent  Order 
of  G-ood  Templars,  granges  of  patrons  of  Husbandry,  and  all  other  as- 
sociations, societies  and  orders  of  like  character,  and  social  clubs  and 
agricultural  societies,  stockgrowers'  associations,  and  other  associations 
of  like  character,  including  local,  independent  and  subordinate  organi- 
zations as  well  as  state,  respective,  supervisory,  governing  and  grand 
organizations  and  bodies,  of  any  such  associations  society  of  order  may 
hecome  incorporated  upon  complying  with  the  provisions  of  this  Title. 

Sec.  860.    Approved  March  5th,  1903. 

Section  861.  It  shall  be  lawful  for  any  such  association  at  any  regu- 
lar meeting  thereof  or  at  a  special  meeting  for  that  purpose  called,  to 
adopt  by  a  vote  of  two-thirds  of  the  members  thereof  then  present,  a 
resolution  to  the  following  effect: 

"Resolved,  That  the  Trustees  of  this  (church,  synod,  presbytery, 
conference,  assembly,  lodge,  grand  lodge  or  other  association,  as  the 
case  may  be),  to-wit:  (A.,  B.,  C,  D.,  etc.,  giving  the  name  of  the  duly 
elected  trustees  or  directors)  be  and  are  hereby  authorized  to  incorpor- 
ate this  (church,  synod,  presbytery,  conference,  assembly,  lodge,  grand, 
or  other  association,  as  the  case  may  be),  and  for  that  purpose  to  file 
with  the  proper  officer  articles  of  incorporation  as  required  by  law."  The 
trustees  or  directors  named  in  such  resolution  must  conduct  the  affairs 
of  the  corporation  so  formed  until  their  sucessors  are  eleted  and  quali- 
fied. 

Sec.  861.    Approved  March  5th,  1903. 

862.  The  trustees  or  directors  of  whom  there  must  be  not 
less  than  three  and  not  more  than  thirteen,  named  in  such  resolution, 
may  thereupon  make,  file  and  record  in  the  office  of  the  county  clerk  and 
recorder  of  the  county  where  such  association  is  located,  if  such  asso- 
ciation be  a  local  or  subordinate  association,  or  in  the  office  of  the  sec- 
retary of  state,  if  such  association  be  a  state,  representative,  supervisory, 
governing  or  grand  organization  or  body,  articles  of  incorporation  and 
must  attach  to  such  articles  a  copy  of  the  resolution  provided  for  in 
Section  861,  certified  to  by  the  president  or  other  presiding  officer  and 
the  secretary  or  other  recording  officer  of  such  meeting.  In  lieu  of  the 
requirements  of  Section  403  of  this  Code  such  articles  of  incorporation 
must  contain  the  following: 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  organized. 

3.  The  number  of  trustees  or  directors  for  the  first  year  of  the 
corporate  existence  of  such  corporation. 

^Corporations  so  organized  may  have  continual  succession,  have  a 
common  seal,  elect  all  necessary  officers,  adopt  by-laws  not  inconsistent 


with  laws  and  enforce  the  same  by  appropriate  penalties;  have  the  same 
rights  as  other  corporations  in  prosecuting  and  defending  suits  at  law; 
may  take  and  hold  by  purchase,  gift,  devise  or  bequest  personal  or  real 
estate  and  may  use  and  dispose  thereof  only  for  the  purposes  for  which 
the  corporation  is  organized. 

Sec.  862.    Approved  March  5th,  1903. 

863.  Corporations  organized  for  purposes  other  than  profit  may,  in 
their  by-laws,  ordinances,  constitutions  or  articles  of  corporation,  in  ad- 
dition to  the  provisions  in  Section  862  of  this  Code,  provide  for: 

1.  The  qualification  of  members,  mode  of  election,  and  terms  of  ad- 
mission to  membership. 

2.  The  fees  of  admission  and  dues  to  be  paid  into  their  treasury  by 
members. 

3.  The  number  of  members  that  constitutes  a  quorum  at  any  meet- 
ing of  the  corporation,  and  an  election  of  officers  of  the  corporation  by 
a  meeting  so  constituted,  shall  be  as  valid  as  if  there  had  been  a  majority 
of  the  members  presen>t  thereat  and  voting. 

4.  The  eKpulsion  and  suspension  of  members  for  misconduct  or  non- 
payment of  dues;  also  for  restoration  to  membership. 

5.  Contracting,  securing,  paying  and  limiting  the  amount  of  their 
indebtedness. 

6.  Other  regulations,  not  repugnant  to  the  constitution  or  laws  of 
the  state  and  consonant  with  the  objects  of  the  corporation. 

Sec.  863.    Approved  March  5th,  1903. 

Section  864.  The  representative  body  of  any  religious  society  in  this 
State,  as  conference,  synod,  convocation,  convention  or  the  like,  may  elect 
not  less  than  three  of  its  members  as  trustees,  with  authority  to  form  a 
corporation  for  the  holding  and  administering  of  trust  funds  for  general 
or  special  purposes,  or  for  holding  the  legal  title  to  real  estate  for  the 
use  of  and  in  trust  for  the  said  society;  and  any  religious  society  may 
authorize  the  formation  of  as  many  corporations  of  this  character  as 
may  be  deemed  necessary  and  proper  for  its  purpose.  Such  persons  must 
thereupon  file  articles  of  incorporation  as  provided  for  in  Section  862, 
of  this  Title,  in  the  office  of  the  Secretary  of  State.  There  must  be  at- 
tached to  the  articles  of  incorporation,  a  transcript  of  the  record  of  their 
election  as  such  trustees,  certified  by  the  presiding  and  recording  officer 
of  the  body  Ijy  which  they  were  elected,  and  thereupon  such  persons  and 
their  successors  in  office  shall  become  a  body  politic  and  corporate,  with 
like  power,  as  other  corporations  provided  for  in  this  Part. 

865.  Corporations  of  the  character  mentioned  in  this  Title 
heretofore  organized  or  that  may  be  hereafter  organized  may  mortgage 
or  sell  real  and  personal  property  held  uy  them  in  such  way  and  through 
such  officers  as  may  be  authorized  by  their  constitutions,  by-laws  or 
resolutions. 

Sec.  865.    Approved  March  5th,  1903. 


SESSION  LAWS,  1899. 

Seictiion  1.  Wlho  may  incorporate.. 

2.  Ariticles,  where  filed,  what  to  conitain. 

3.  CertifiiCiate   of  incorporation. 
'3.  What  to  contain. 

4.  'Poiwers  of  sole  corpoirations. 

4.  Piroperty  held   in  trust. 

5.  'S'Uiccesisor  to^  continue. 

5.  Successor  ito  furnish  proof  of  appointment. 


Section  1.  Whenever  the  rules,  regulating  or  discipline,  of  any  re- 
ligious denomination,  society,  or  church,  permit  or  require  the  estate^ 
property,  temporalities,  and  business  thereof,  to  be  held  in  the  name  of. 
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or  managed  by  a  bishop,  chief  priest,  or  presiding  elder,  it  shall  be 
lawful  for  sueh  bishop,  chief  priest  or  presiding  elder,  of  such  religious 
denomination,  society,  or  church,  to  become  a  sole  corporation  in  the 
manner  herein  prescribed. 

Section  2.  Such  bishop,  chief  priest,  or  presiding  elder,  shall  file 
in  the  office  of  the  Secretary  of  State  articles  of  incorporaton,  which 
articles  shall  set  forth  the  name  of  such  religious  denomination,  society 
or  church,  and  the  name  of  such  sole  corporations,  and  designate  the 
territory  over  which  he  presides,  or  over  which  his  jurisdiction  ex- 
tends, and  the  facts  authorizing  such  incorporation,  and  declare  the  man- 
ner in  which  any  vacancy  occurring  in  the  incumbency  of  such  bishop, 
chief  priest  or  presiding  elder,  as  required  by  the  rules,  regulations,  or 
discipline,  of  such  religious  denomination,  society  or  church,  shall  be 
filed,  which  statement  shall  be  verified  by  affidavit;  and  he  shall  also 
file  proof  of  his  appointment  or  election  as  such  bishop,  chief  priest,  or 
presiding  elder,  and  for  proof  of  the  appointment  or  election  of  such 
bishop,  chief  priest  or  presiding  elder,  or  of  any  succeeding  incumbent 
of  such  corporation,  it  shall  be  sufficient  to  record  in  the  office  of  the 
Secretary  of  State  the  original,  or  a  copy  of  his  commission,  or  certifi- 
cate, or  letters  of  election  or  appointment  duly  attested. 

Section  3.  Upon  filing  the  articles  of  incorporation  in  the  office  of 
the  Secretary  of  State,  with  the  proof  of  the  appointment,  or  election,  of 
such  bishop,  chief  priest,  or  presiding  elder,  the  Secretary  must  issue 
to  the  corporation,  over  the  great  seal  of  the  State,  a  certificate  that  the 
articles  of  incorporation,  containing  the  required  statement  of  facts,  and 
the  proof  of  the  appointment  or  election  of  such  bishop,  chief  priest,  or 
presding  elder,  has  been  filed  in  his  office,  and  thereupon  such  bishop, 
chief  priest,  or  presiding  elder,  shall  become,  and'  he  and  his  successors 
in  office  shall  be  a  sole  corporation. 

Section  4.  Every  sole  corporation,  organized  under  the  provisions 
of  this  Act,  for  the  purpose  of  the  trust  hereinafter  mentioned,  shall 
have  power  to  contract  in  the  same  manner,  and  to  the  same  extent,  as 
a  natural  person,  and  may  sue  and  be  sued,  and  may  defend  in  all  courts, 
in  all  matters  and  proceedings  whatever,  and  shall  have  authority  to 
borrow  money,  and  to  give  promissory  notes  therefor,  and  to  secure  the 
payment  thereof  by  mortgage,  or  other  lien,  upon  property  real  or  person- 
al, to  buy,  sell,  lease,  and  in  every  way  deal  in  real  or  personal  property, 
in  the  same  manner  that  a  natural  person  may,  for  the  use,  purpose, 
benefit  and  behoof  of  such  religious  denomination,  society,  or  church,  and 
without  the  order  of  any  court;  and  to  receive  bequests  and  devises  for 
its  own  use,  or  upon  trust,  and  to  the  same  extent  that  a  natural  per- 
son may,  and  to  appoint  attorneys  in  fact  and  to  adopt  and  use  a  cor- 
porate seal. 

Provided,  however,  that  all  property  held  by,  or  in  the  name  of  such 
sole  corporation,  shall  be  in  trust  for  the  use,  purpose,  benefit  and  be- 
hoof of  such  religious  denomination,  society,  or  church  for  which,  and  in 
whose  behalf,  such  sole  corporation  is  organized. 

Section  5.  In  the  event  of  the  death  or  resignation  from  office  of  any 
such  bishop,  chief  priest,  or  presiding  elder,  or  of  his  removal  therefrom 
by  the  person  or  body  having  the  authority  to  remove  him,  his  successor 
in  office  shall  be  vested  with  the  title  to  the  property  with  like  power  and 
authority  over  the  same  and  subject  to  all  the  legal  liabilities  and  obli- 
gations with  reference  thereto.  Such  successor  shall  file  in  the  office  of 
the  County  Clerk  and  Recorder  of  each  County  wherein  any  of  said  prop- 
erty is  situated  a  certified  copy  of  the  proof  of  his  appointment  or  elec- 
tion, required  by  Section  4,  to  be  filed  with  the  Secretary  of  State,  accom- 
panied by  an  instrument  in  writing  containing  a  description  of  the  prop- 
erty situated  in  such  County,  and  a  declaration  that  the  same  is  owned 
and  held  by  him  by  virtue  of  his  succession  to  said  office,  which  declara- 
tion shall  be  signed  and  acknowledged  by  him  before  some  officer  au- 
thorized to  take  acknowledgements.    Said  certificate  and  statement  shall 


—46— 


constitute  a  muniment  of  title  to  said  property  and  the  same  or  a  copy 
thereof  duly  certified  by  the  Clerk  and  Recorder  of  the  County  wherein 
the  same  is  filed  shall  be  competent  evidence  thereof  in  any  action  or 
proceeding  concerning  the  same. 

Section  6.  This  Act  shall  take  effect  ana  be  in  force  from  and  after 
its  passage  and  approval. 

Aict  approved  Feb.  27th,  1899. 


INICORPORATION  OR  CO-OPERATIVE  ASSOCIATIONS. 

iSeoti'on  870.    Inioorporation.  -  ,  * 

871.  Stockholders. 

872.  First  Meeting-. 

873.  Certlfiioate  of  Incorporation. 

874.  Piowens. 

875.  Board  of  Directors.        ■  '  ' 

876.  iStoick.  \  , 

877.  A'ssiignmenit  of  Stock.        '  , 

878.  iStock  Exempt  from  "Exeoution. 

879.  Tnicirease  of  member  ship, 

880.  iLimiitaitdoniS. 

Section  870.  That  whenever. any  number  of  persons,  not  less  than 
three,  nor  more  than  seven,  may  desire  to  become  incorporated  as  a  co- 
operative association  for  the  purpose  of  trade,  or  of  prosecuting  any 
l)ranch  of  industry,  or  the  purchase  and  distribution  of  commodities  for 
consumption,  or  in  the  borrowing  or  lending  of  money  among  members  for' 
industrial  purposes,  they  shall  make  a  statement  to  that  effect  under  their 
Iiands,  duly  acknowledged  by  a  notary  public,  in  the  manner  provided 
for  the  acknowledgement  of  deeds,  setting  forth  the  name  of  the  pro- 
posed corporation,  its  capital  'stock,  its  location,  and  duration  of  the  as- 
sociation, and  the  particular  branch  or  branches  of  industry  which  they 
intend  to  prosecute,  which  statement  shall  be  filed  in  the  office  of  the 
Secretary  of  State.  The  Secretary  of  State  shall  thereupon  issue  to 
such  persons  a  license  as  commissioners  to  open  books  for  subscription 
to  the  capital  stock  of  such  association,  at  such  time  and  place  as  they 
may  determine,  for  which  he  shall  receive  the  fee  of  five  dollars. 

Sec.  870.    Act  approved  March  6th,  1895. 

Section  871.  No  person  shall  be  permitted  to  subscribe  for  or  con- 
trol or  own,  more  nor  less  than  one  share  of  the  capital  stock  of  such  as- 
sociation. 

Sec.  871.    Act  lapproved  March  6th,  1895. 

Section  872.  As  soon  as  ten  or  more  shares  of  the  capital  stock  shall 
be  subscribed  the  Commissioners  shall  convene  a  meeting  of  the  sub- 
scribers for  the  purpose  of  electing  directors,  adopting  by-laws  and 
transacting  such  other  business  as  shall  properly  come  before  them.  No- 
tice thereof  shall  be  given  by  depositing  in  the  post  office,  properly  ad- 
dressed, to  each  subscriber,  at  least  ten  days  before  the  time  fixed,  stat- 
ing the  object,  time  and  place  of  said  meeting.  Directors  of  associations 
organized  under  this  Act  shall  be  elected  by  the  stockholders  and  hold 
their  office  for  such  period  of  time  as  shall  be  provided  in  the  articles  of 
association  or  by-laws. 

Sec.  872.    Act  approved  March  6th.  1895. 

Section  873.  The  commissioners  shall  make  a  full  report  of  their 
proceedings,  including  therein  a  copy  of  the  notice  provided  for  in  the 
preceding  Section,  a  copy  of  the  subscription  list,  a  copy  of  the  by-laws 
adopted  by  the  association  and  the  names" of  the  directors  elected  and 
their  respective  terms  of  office,  which  report  shall  be  sworn  to  by  at 
least  a  majoritv  of  the  commissioners,  and  shaU.be  filed  in  the  office 
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of  the  Secretary  of  State.  The  Secretary  of  State  shall  thereupon  issue 
a  certificate'  of  the  complete  organization  of  the  association,  making  a 
part  thereof  a  copy  of  all  papers  filed  in  his  office,  in  and  about  the  or- 
ganization, and  duly  authenticated,  under  his  hand  and  the  seal  of  the 
State,  for  which  he  shall  receive  the  sum  of  five  dollars,  and  thereupon  a 
certified  copy  of  said  certificate  shall  be  filed  in  the  office  of  the  county 
clerk  in  which  the  principal  office  of  the  association  is  located.  Upon 
the  filing  of  said  certified  copy  the  association  shall  be  deemed  to  be 
fully  organized  and  may  proceed  to  business. 
Sec.  873.    Act  approved  March  6th,  1895. 

Section  874.  Associations  formed  under  this  Act  shall  be  bodies 
corporate  and  politic  for  the  period  for  which  they  are  organized,  not 
exceeding  forty  years;  may  sue  and  be  sued;  may  have  a  common  seal, 
which  they  may  alter  or  renew  at  pleasure;  may  own,  possess  and  enjoy 
so  much  real  and  personal  property  as  shall  be  necessary  for  the  transac- 
tion of  their  business,  and  may  sell  and  dispose  of  the  same.  They  may 
Taorrow  money  and  may  pledge  their  property,  both  real  and  personal,  to 
secure  the  payment  thereof,  and  they  shall  have  and  exercise  all  powers 
necessary  and  requisite  to  carry  inta  effect  the  objects  for  which  they 
may  be  formed,  and  such  as  are  usually  exercised  by  co-operative  asso- 
ciations, subject  to  all  duties,  restrictions  and  liabilities  set  forth  in  the 
Oeneral  Laws  in  relation  to  similar  corporations,  except  so  far  as  the 
same  may  be  limited  or  enlarged  by  this  Act. 
Sec.  874.    Act  apiproved  Miarch  6th,  1895. 

Section  875.  The  officers  of  the  association  shall  consist  of  a  Board 
of  Directors,  who  shall  exercise  the  corporate  powers  invested  in  such 
association,  the  number  of  which,  not  less  than  three,  shall  be  fixed  by  the 
by-laws  of  the  association;  a  president,  vice-president,  secretary  and 
treasurer,  to  be  elected  by  the  stockholders  as  provided  by  the  by-laws. 
All  by-laws  shall  be  adopted  by  the  stockholders  of  the  association. 
iSec.  875.    Act  approved  March  6th,  1895. 

Section  876.  The  share  of  stock  shall  not  be  less  than  ten  dollars 
nor  more  than  five  hundred  dollars  per  share,  and  may  be  made  payable 
in  installments.  Forfeiture  of  the  stock  for  the  non-payment  of  install- 
ments may  be  provided  for  in  the  by-laws,  and  whenever  a  share  of  stock 
is  forfeited  such  share  shall  become  the  property  of  the  association,  and 
may  be  re-issued  to  any  person  not  already  holding  a  share;  but  any  pro- 
ceeds received  from  such  re-issue,  over  and  above  the  amount  due  on 
said  share,  by  the  association,  shall  be  paid  to  the  delinquent  shareholder. 
Sec.  876.    Act  approved  March  6th,  1895. 

Section  877.  No  assignment  of  stock  shall  be  made  to  any  person 
who  already  owns  a  share,  and  in  no  event  except  by  the  consent  of  a 
majority  of  the  stockholders,  but  stock  may  be  assigned  to  the  associa- 
tion at  any  time  with  the  consent  of  the  directors.  On  no  question  shall 
a  stockholder  have  more  than  one  vote.  Every  assignment  of  stock  on 
which  there  remains  any  portion  unpaid  shall  be  recorded  in  the  books 
of  the  association,  and  each  stockholder  shall  be  jointly  and  severally 
liable  with  the  association  for  the  debts  of  the  association  to  the  extent 
of  the  amount  which  shall  be  unpaid  upon  the  share  held  by  him.  No 
assignor  shall  be  released  from  any  such  indebtedness  by  reason  of  any 
assignment  of  his  share,  but  shall  remain  jointly  liable  therefor,  with 
the  assignee. 

Sec.    877.    Act  approved  March  6th,  1895. 

Section  878.  The  share  of  each  member  shall  be  exempt  from  seizure 
on  attachment,  or  sale  under  execution,  and  upon  his  death  shall  be  sold 
loy  the  association,  and  the  proceeds,  after  deducting  all  liabilities  to  the 
.association,  shall  be  delivered  to  his  heirs. 

Sec.  878.    Act  approved  March  6tli,  1895. 

Section  879.    An  association  licensed  to  operate  under  this  Act,  may, 
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by  a  majority  of  its  stockholders,  increase  its  membership  in  such  man- 
ner as  may  be  provided  in  its  by-laws,  not  inconsistent  witli  any  of  the 
provisions  of  this  Act. 

Sec.  879.    Act  a^pproved  March  6tii,  1895. 

Section  880.  The  Legislative  Assembly  hereby  reserves  the  power  to 
prescribe  such  regulations  and  provisions  governing  any  and  all  asso- 
ciations incorporated  under  this  Act  as  it  may  deem  advisable;  and  such 
regulations  and  provisions  shall  be  binding  on  associations  incorporated 
at  the  time  such  regulations  may  be  made  as  well  as  on  those  thereafter 
incorporated. 

Sec.  880.    Act  approved  Marcih  6th,  1895. 


MINING  CORPORATIONS. 

Section  1010.  Transfer  agencies.  i-s*®-^"' 

1011.  Stock  issued  at  transfer  agencies. 

1012.  Directors  not  to  sell  property. 

1013.  Proceediings  and  certificiaite  of  meeting  of  stockholders. 

1014.  Corpoiration  dissolved^ 

1015.  Coinsolidatlon. 

Section  1010.  Any  corporation  organized  in  this  State  for  the  pur- 
pose of  mining  or  carrying  on  mining  operations  in  or  without  this  State, 
may  establish  and  maintain  agencies  in  other  States  of  the  United  States, 
for  the  transfer  and  issuing  of  its  stock;  and  a  transfer  or  issue  of  the 
same  at  any  such  transfer  agency,  in  accordance  with  the  provisions  of 
its  by-laws,  is  valid  and  binding  as  fully  and  effectually  for  all  purposes 
as  if  made  upon  the  booKs  of  such  corporation  at  its  principal  office  with- 
in this  State.  The  agencies  must  be  governed  by  the  by-laws  and  the 
directors  of  the  corporation. 

Section  1011.  All  stock  of  any  such  corporation  issued  at  a  transfer 
agency  must  be  signed  by  the  president  and  secretary  of  the  corporation 
and  countersigned  at  the  time  of  its  issue  by  the  agent  having  charge  of 
the  transfer  agency.  No  stock  must  be  issued  at  a  transfer  agency  un- 
less the  certificate  of  stock  in  lieu  of  which  the  same  is  issued,  is  at  the 
time  surrendered  for  cancellation. 

Section  1012.  The  Board  of  Directors  of  any  mining  corporation  or- 
ganized under  the  provisions  of  this  Code,  shall  not  have  power  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  the  whole  or  any  part  of  the 
mining  ground,  quartz  mills,  smelters,  concentrators  or  reduction  works 
of  such  corporation,  unless  they  shall  have  first  called  a  meeting  of  the 
stockholders  of  such  corporation  in  the  manner  prescribed  in  Section 
525  of  this  Code,  for  the  purpose  of  submitting  to  the  stockholders  of 
such  corporation  the  proposition  to  sell,  lease,  mortgage  or  otherwise 
dispose  of  the  property  of  such  corporation  or  some  portion  thereof.  The 
notice  so  required  to  be  published  and  sent  to  each  stockholder  shall 
distinctly  specify  each  particular  tract  or  piece  of  property  so  to  be  sold, 
leased,  mortgaged  or  otherwise  disposed  of  and  the  particular  disposi- 
tion to  be  made  thereof. 

Section  1013.  If  at  the  time  and  place  specified  in  the  notice  pro- 
vided for  in  the  preceding  Section,  stockholders  shall  appear  in  person 
or  by  proxy,  representing  not  less  than  three-fourths  of  all  the  shares  of 
stock  of  the  corporation,  they  may  organize  by  choosing  one  of  their  num- 
ber chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary,  and 
p-roceed  to  vote  on  the  proposition  mentioned  in  said  notice.  If  there  are 
distinct  pieces  or  parcels  of  property  embraced  in  the  proposition,  each 
separate  piece  of  property  capable  of  being  disposed  of  in  one  parcel 
without  material  injury  to  the  remainder,  shall  be  voted  on  separately. 
If  on  canvasing  the  votes  it  shall  be  found  that  at  least  two-thirds  of  all 
the  shares  of  the  capital  stock  of  such  corporation  have  been  voted  in 
favor  of  selling*  leasing,  mortgaging  or  otherwise  disposing  of  a  given 
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piece  or  the  whole  of  said  mining  property,  then  the  chairman  and  sec- 
retary of  such  meeting  shall  make  a  certificate  showing  the  total  num- 
ber of  shares  of  the  capital  stock  of  such  corporation  represented  in  such 
meeting  and  by  whom  voted;  the  number  of  shares  voted  in  favor  of  the 
proposition  and  the  number  of  shares  voted  against  the  same.  Such 
certificate  shall  be  signed  by  the  chairman,  countersigned  by  the  secre- 
tary, and  verified  by  their  oaths,  taken  before  some  officer  qualified  to 
administer  oaths.  Such  verification  shall  be  to  the  effect  that  the  mat- 
ters and  things  therein  contained  are  true,  and  that  the  meeting  at  which 
such  proceedings  were  had  was  called  and  neld  in  pursuance  of  law,  to 
the  best  of  their  knowledge,  information  and  belief.  Such  certificate 
shall  be  spread  at  length  on  the  record  of  stockholders'  meetings  of  such 
corporation,  and  a  copy  thereof  under  the  seal  of  said  corporation,  and  at- 
tested by  its  president  and  secretary,  and  duly  acknowledged  shall  be 
recorded  in  the  office  of  the  county  clerk  of  every  county  wherein  any 
of  such  property  is  situated. 

Section  1014.  If  a  sale  shall  be  made  as  above  provided  of  the  whole 
of  the  property  of  such  corporation,  the  corporation  shall  thereby  be 
dissolved,  and  its  affairs  shall  be  wound  up  as  provided  for  in  other  cases 
of  the  dissolution  of  corporations. 

Section  1015.  It  shall  be  lawful  for  two  or  more  corporations  form- 
ed, or  that  may  hereafter  be  formed,  under  the  laws  of  this  State,  for 
mining  purposes,  which  own  or  possess  mining  claims  or  lands  adjoin- 
ing each  other,  or  lying  in  the  same  vicinity,  to  consolidate  their  capital 
stock,  debts,  property,  assets,  and  franchises,  in  such  manner  and  upon 
such  terms  as  may  be  agreed  upon  by  the  respective  Boards  of  Directors 
of  such  corporations  so  desiring  to  consolidate  their  interests;  but  no 
such  consolidation  shall  take  place  without  the  written  consent  of  the 
stockholders  representing  two-thirds  of  the  capital  stock  of  each  corpor- 
ation, and  no  such  consolidation  shall,  in  any  way,  relieve  such  corpora- 
tions or  the  stockholders  thereof,  from  any  and  all  just  liabilities;  and 
in  case  of  such  consolidation,  due  notice  of  the  same  shall  be  given,  by 
advertising  for  one  month  in  at  least  one  newspaper  published  in  the 
county  where  the  said  mining  property  is  situated,  if  there  be  one  pub- 
lished therein,  and  also  in  one  newspaper  published  in  the  county  where 
the  principal  place  of  business  of  any  of  said  corporations  shall  be.  And 
when  the  said  consolidation  is  completed,  a  certificate  thereof,  contain- 
ing the  manner  and  terms  of  said  consolidation,  shall  be  filed  in  the  office 
of  the  county  clerk  of  the  county  in  which  the  original  articles  of  cor- 
poration of  any  of  said  corporations  shall  be  filed',  and  a  cojDy  thereof  shall 
be  filed  in  the  office  of  the  Secretary  of  State;  such  certificate  shall  be 
signed  by  a  majority  of  each  Board  of  Directors  of  the  original  corpor- 
ations and  it  shall  be  their  duty  to  call,  within  thirty  days  after  the  filing 
of  such  certificate,  and  after  at  least  ten  days'  public  notice,  a  meeting 
of  the  stockholders  of  all  of  said  mining  corporations  so  consolidated  to 
elect  a  Board  of  Directors  for  the  consolidated  mining  corporation,  for 
the  year  then  next  ensuing.  The  said  certificate  shall  also  contain  all 
the  requirements  prescribed  by  this  Code. 


SESSION  LAWS  1897. 

Secition  1.    Stock  itransfeo:'  of,  Stock    issuance  of  tO'  bearer. 

2.  A'gencies  in  other  states  for  regrisiterlng  certificajtes.  Proxies. 

3.  Bearer  certiflcates  to  be  presented  at  time  of. 

4.  Voting,  bearer  certificates  to  be  presented  at  time  of, 

5.  Dividends  to  holders  of  bearer  stock. 

6.  Bearer  certificate  converted  into  registered  certifioates. 

7.  By-laws. 

Section  1.  Any  corporation  now  existing  or  hereafter  created  or 
organized  under  or  by  virtue  of  the  laws  of  the  State  of  Montana  and 
having  a  capital  stock  non-assessable  and  fully  paid  within  the  meaning 
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of  the  laws  of  this  State,  and  whose  object  or  purpose,  in  whole  or  in 
part,  is  to  carry  on  the  business  of  mining  within  this  State,  shall  have 
the  power  to  and  may,  by  a  vote  of  its  stockholders,  holding  at  least 
three-fourths  of  its  capital  stock,  authorize  or  provide  for  the  transfer  and 
issue  of  certificates  of  stock  which  shall  entitle  the  holder  or  bearer  to 
the  ownership  of  the  same  upon  delivery  and  without  transfer  by  en-  . 
dorsement  or  on  the  books  of  such  corporation,  subject,  however,  to  the 
by-laws  of  the  corporation  and  the  provisions  of  this  Act,  but  no  such 
transfer  or  issue  shall  be  made  except  upon  surrender  and  cancellation 
of  the  certificate  or  certificates  so  to  be  transferred;  and  all  bearer  cer- 
tificates so  issued  shall  be  delivered  to  and  receipted  for  on  the  books  of 
the  Company,  by  the  stockholder  or  his  authorized  agent  at  whose  re- 
quest such  transfers  shall  be  made;  and  thereafter,  so  far  as  the  cor- 
poration is  concerned,  the  bearer  of  any  such  bearer  certificate  shall  for 
all  purposes  except  that  of  holding  office,  be  deemed  a  stockholder  of  the 
company,  owning  and  holding  the  number  of  shares  of  its  capital  stock 
represented  by  such  bearer  certificate  and  the  stock  or  shares  of  stock 
thereby  represented  shall  be  listed  to  bearer  on  the  list  of  stockholders 
and  other  books  of  the  Company. 

Section  2.  Any  corporation  which  shall  have  issued  bearer  certifi- 
cates may  establish  agencies  in  other  States  and  in  foreign  countries 
whereat  holders  or  bearers  of  bearer  certificates  may,  under  such  regu- 
lations as  the  corporation  shall  prescribe,  register  and  deposit  their 
bearer  certificates  of  stock  for  voting  purposes.  Such  corporation  shall 
have  the  right  to  appoint  and  prescribe  the  duties  of,  fix  the  compensation 
and  remove  at  pleasure  its  agent  or  agents  at  such  agencies,  and  also  to 
establish  rules  and  regulations  for  registering  and  depositing  bearer  cer- 
tificates of  stock,  and  may  at  any  time  close  up  or  terminate  any  such 
agency.  Whenever  at  any  meeting  of  the  stockholders  of  such  corpora- 
tion for  election  or  other  purposes  any  such  agent  shall  certify  to  the 
corporation  in  such  manner  as  it  may  prescribe,  that  there  is  registered 
and  deposited  with  him,  to  be  held  by  him  until  after  the  meeting  for 
which  such  registration  and  deposit  shall  have  been  made,  a  bearer  cer- 
tificate or  certificates  describing  each  by  its  face  number,  number  of 
shares  represented  and  date  of  issue,  and  stating  when  and  by  whom  de- 
posited, the  person  who  shall  have  made  such  deposit,  may,  in  writing 
attested  by  such  agent,  appoint  some  suitable  person  to  represent  him  at 
such  meeting  as  his  proxy  and  there  vote  the  shares  of  stock  represent- 
ed by  his  said  bearer  certificate  or  certificates  so  deposited;  and  there- 
upon the  person  to  whom  such  proxy  shall  have  been  given  may  vote  the- 
shares  of  stock  represented  by  such  bearer  certificate  or  certificates  in 
all  matters  and  things  upon  which  votes  are  cast  or  had  at  such  meeting. 

Section  3.  It  shall  not  be  necessary  for  the  corporation  or  its  officers 
or  trustees  or  directors  to  give  any  personal  notice  or  notice  by  mail  to- 
holders  or  bearers  of  such  bearer  certificates  of  any  meeting  of  stock- 
holders for  the  purpose,  of  electing  trustees  or  directors,  or  for  any 
other  purpose,  or  of  any  action  taken  or  proposed  to  be  taken  by  such 
corporation  or  its  stockholders  or  its  trustees  or  its  directors  at  any  meet- 
ing, but  such  notice  may,  in  every  case,  be  given  to  such  holders  or 
bearers  of  bearer  certificates  by  publication  in  a  newspaper  as  now  pro- 
vided by  law  and  shall  be  valid  and  binding.  Every  holder  of  a  bearer- 
certificate  shall  be  held  to  have  waived  any  notice  of  any  stockholders 
meeting  for  any  purpose,  or  of  any  action  or  proposed  action  of  the  cor- 
poration or  its  stockholders  or  trustees  or  directors  ^'xcept  notice  by 
publication  in  some  newspaper  when  it  is  required  by  law. 

Section  4.  Except  as  herein  provided  stock  or  shares  of  stock  rep- 
resented by  a  bearer  certificate  can  only  be  voted  or  represented  by  ac- 
tual production  of  such  bearer  certificate  at  the  time  of  voting  or  repre- 
sentation and  by  the  beaier  thereof.  In  all  cases  the  actual  production 
of  a  bearer  certificate  shall,  so  far  as  the  corporation  is  concerned  be 
conclusive  evidence  of  the  bearer's  right  to  vote  or  represent  the  shares 
it  represents. 
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section 5.  Dividends  to  holders  of  bearer  certificates  shall  only  be 
paid  to  the  bearers  thereof  upon  production  of  such  certificates,  except 
where  such  certificates  of  stock  have  attached  to  them  dividend  coupons, 
payable  to  bearer,  in  which  case  dividends  may  be  paid  to  the  bearer 
of  the  proper  dividend  coupon  upon  its  presentation  and  surrender  with- 
out the  production  of  the  certificate  to  which  such  dividend  coupons 
belonged. 

Section  6.  Bearer  certificates  may  at  any  time  be  converted  into 
registered  certificates  such  as  are  now  provided  for  by  law,  upon  the  re- 
quest of  the  bearer  of  such  bearer  certificates  and  the  surrender  of  such 
bearer  certificates  to  the  corporation  and  the  cancellation  thereof;  and 
registered  certificates  may  also  be  converted  and  exchanged  for  bearer 
certificates  at  the  request  of  the  owners  of  such  registered  certificates  and 
the  surrender  and  cancellation  thereof. 

Section  7.  The  corporation  may  do  all  acts  and  adopt  all  by-laws 
and  resolutions  necessary  or  proper  to  carry  into  effect  the  powers  herein 
granted  and  to  provide  for  details  in  the  exercise  thereof,  subject,  how- 
ever, to  the  provisions  of  this  Act. 

Section  8.    This  Act  shall  take  effect  from  and  after  its  passage. 
Act  approved  March  8,  1897. 


SESSION  LAWS,  1899. 

Section  1.  Board  of  Directors  may  call  meeting. 

1.  Notice  of  meeting-  to  set  forth. 

1.  Place  and  time  of  meeting. 

1.  What  sthall  be  deemed  notice. 

1.  Notice  must  contain. 

1.  Vote  of  two-thirds  of  stock  to  bind  coirp oration. 

1.  Record  of  meeting  to  be  verified  and  filed. 

1.  Oounty  Clerk  tO'  record. 

1.  To  take  effect  when. 

1.  Not  to  limit  powers  of  directors. 

1.  Not  to  afCect  actions  pending. 

2.  Corporations  dissolved  by  sale. 

3.  iStockholders   may  dissent. 

3.  Must  give  notice  of  dissent. 

3.  Goiirt  to  appoint  appraisers, 

4.  Appeal  from^  appraisements. 
4.  Jury  may  appraise. 

4.  Judgment  to  be  a  lien. 

4.  Payment  of  judgment  transfers  stock. 

Section  1.  That  the  board  of  directors  or  trustees  of  any  mining 
corporation  organized  under  the  laws  of  either  the  Territory  or  State  of 
Montana,  whether  before  or  after  the  passage  of  this  Act,  and  whether 
the  same  is  solvent  or  insolvent,  or  is  a  going  or  prosperous  concern  .or 
otherwise,  shall  have  power,  and  upon  request  of  stockholders  of  the 
corporation  representing  at  least  one-half  the  amount  of  the  outstanding 
capital  stock,  and  of  record  on  the  books  of  the  company,  it  shall  be 
their  duty  to  call,  by  resolution,  which  resolution  shall  state  whether 
the  whole  or  only  a  part  of,  the  property  of  the  corporation,  and  if  the 
latter,  shall  designate  in  general  terms  what  part  is  to  be  sold,  leased, 
mortgaged,  exchanged,  or  disposed  of,  for  property  or  for  stock  of  an- 
other corporation,  domestic  or  foreign,  or  otherwise,  a  meeting  of  the 
stockholders  of  such  corporation,  appearing  as  such  upon  the  books  of 
the  corporation,  for  the  purpose  of  considering  the  question  of  selling, 
leasing,  mortgaging,  or  exchanging,  or  disposing  of  for  other  property, 
or  for  the  whole  or  part  of  the  capital  stock  of  any  other  corporation, 
whether  domestic  or  foreign,  or  for  otherwise  disposing  of  the  whole 
or  any  part  of  the  mining  ground,  quartz  mills,  smelters,  concentrators, 
reduction  works  and  other  property  and  assets,  of  every  kind  and  de- 
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scription,  of  such  mining  corporation.  Such  meeting  shall  be  held  at 
the  principal  office  or  place  of  business  of  such  corporation,  and  at  least 
thirty  days  previous  notice  of  the  time  and  place  of  such  meeting  shall 
be  given  to  each  person  who  appears  as  a  stockholder  upon  the  books 
of  the  corporation.  The  secretary  of  the  corporation  shall  make  out 
and  deposit  in  the  United  States  post  office,  postage  paid,  a  notice  of 
such  meeting,  directed  to  each  stockholder  of  record  of  the  corporation 
by  his  name  and  to  his  place  of  residence  appearing  on  said  records,  and 
shall  make  and  file  his  affidavit  of  such  deposits.  Such  notice  shall  be 
considered  as  given  upon  the  deposit  of  the  same  in  the  post  office,  as 
above  required,  and  shall  state  the  time  and  place  of  meeting,  and  that  it 
is  to  consider  and  decide  upon  the  question  of  disposing  of,  selling,  leas- 
ing, mortgaging,  exchanging  for  property  or  for  the  whole  or  any  part  of 
the  capital  stock  of  any  other  corporation,  or  otherwise  disposing  of  the 
whole  or  any  part  of  the  property  of  said  corporation,  as  the  case  may  * 
be.  If  such  meeting  is  called  for  the  purpose  of  selling,  leasing,  mort- 
gaging, exchanging,  or  otherwise  disposing  of  the  whole  of  the  property 
of  the  corporation,  the  notice  shall  so  state,  but  if  it  is  for  the  purpose 
of  selling,  leasing,  mortgaging,  exchanging,  or  otherwise  disposing  of 
only  a  part  of  the  property  of  the  corporation,  the  notice  shall  so  state 
and  describe  generally  what  part  it  is.  A  similar  notice  shall  also  be 
published,  at  least  once  a  week  for  at  least  four  successive  weeks  pre- 
ceding the  day  of  the  stockholders'  meeting,  in  some  newspaper  of  gen- 
oral  circulation  publiphed  at  or  near  the  office  or  principal  place  of  bus- 
iness of  such  corporation,  or  if  there  be  no  nev/spaper  published  in  said 
place,  then  the  nearest  place  thereto  where  a  newspaper  is  published, 
and  said  publication  shall  be  proved  by  affidavit  of  the  publisher  or  clerk 
of  such  newspaper,  filed  with  the  secretary  of  such  corporation.  Upon 
the  day  appointed  for  said  meeting,  if  stockholders  representing  at  least 
two-thirds  of  the  whole  number  of  shares  of  the  capital  stock  of  the  cor- 
poration then  outstanding  and  of  the  record  on  the  books  of  the  com- 
pany, appear  in  person  or  by  agents  or  proxies  filed  with  the  secretary, 
the  stockholders  shall  organize  by  electing  one  of  their  number  chair- 
man and  some  suitable  person  secretary.  Thereupon,  any  proposition 
for  the  sale  or  lease,  or  mortgage,  or  exchange,  or  disposition  for  other 
property,  or  for  the  whole  or  part  of  the  capital  stock  of  any  other  cor- 
poration, whether  domestic  or  foreign,  or  to  otherwise  dispose  of  the 
whole  or  any  part  of  the  mining  ground,  quartz  mills,  smelters,  concen- 
trators, reduction  works,  or  other  property  or  assets  of  the  corporation, 
of  every  kind  or  description,  may  be  considered,  and  acted  upon  by  said 
meeting,  and  if  stockholders  representing  at  least  two-thirds  of  the  whole 
number  of  shares  of  the  capital  stock  of  said  corporation  then  outstanding, 
and  of  record  on  the  books  of  the  company,  appearing  at  said  meeting 
in  person  or  by  agents  or  proxies  as  above  provided  ,vote  in  favor 
of  any  proposition,  whether  proposed  by  the  directors  or  trust- 
ees or  not,  as  the  stockholders  may  see  fit,  which  proposition  shall  "be  in 
the  form  of  a  resolution  specifying  the  particulars  thereof  and  entered 
on  the  minutes  of  said  stockholders'  meeting,  the  said'  proposition  or 
resolution  shall  be  taken  and  adopted  as  the  act  of  the  corporation  and 
shall  be  carried  out  as  such  and  shall  be  approved  and  adopted  by  the 
board  of  directors  or  trustees.  The  secretary  of  such  meeting  shall  enter 
upon  the  minutes  of  said  stockholders'  meeting  the  number  of  shares  voted 
for  or  against  the  proposition  or  resolution,  and  by  whom  voted,  and  stock- 
holders voting  against  said  proposition  or  resolution  shall  be  taken  as  dis- 
senting therefrom.  Upon  the  adoption  of  any  proposition  or  resolution 
such  as  above  referred  to,  by  the  stockholders'  meeting,  the  secretary 
of  the  meeting  shall  make  out  a  true  and  complete  copy  of  the  minutes 
of  the  stockholders'  meeting,  which  shall  be  signed  by  the  chairman  of 
such  meeting  and  attested  by  said  secretary  and  verified  by  them  and 
acknowledged  as  required  in  the  case  of  the  conveyance  of  re^l  estate, 
and  shall  file  the  same  for  record  in  the  office  of  the  county  clerk  and 
recorder  of  the  county  wherein  the  principal  office  or  place  of  business 
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of  such  corporation  is  situated',  and  also  in  the  offices  of  the  county  clerks 
and  recorders  of  any  other  counties  wherein  any  of  the  real  property  in- 
cluded in  the  proposition  or  resolution  adopted  by  said  stockholders' 
meeting  is  situated,  and  said  record  shall  impart  notice  and  have  the 
same  effect  as  other  instruments  required  by  law  to  be  recorded,  and 
such  copies  so  filed  and  recorded,  or  the  record  thereof,  or  the  certified 
copy  of  such  record,  shall  be  prima  facie  evidence  of  the  matters  and 
facts  therein  stated,  and  thereupon,  and  upon  the  adoption  and  approval 
by  the  board  of  directors  or  trustees,  of  the  corporation  of  such  proposi- 
tion or  resolution,  the  corporation  and  its  officers  shall  have  full  power 
and  authority  to  do  all  acts  and  to  execute  all  conveyances  or  other  in- 
struments in  writing  which  are  necessary  or  proper  to  carry  out  the  said 
proposition  or  resolution,  and  the  sale,  lease  mortgage,  exchange,  or 
other  disposition,  or  conveyance  of  the  whole  or  any  part  of  the  prop- 
erty of  said  corporation  authorized  by  said  proposition  or  resolution, 
shall  thereupon  take  effect  and  have  the  same  force  as  if  all  the  stock- 
holders of  the  corporation  had  consented  thereto. 

Provided,  That  nothing  contained  in  this  Act  shall  be  deemed  to' 
limit  or  restrict  the  powers  of  the  board  of  directors  or  trustees  of  min- 
ing corporations,  or  of  corporations  other  than  mining,  in  relation  to  the 
disposition  of  property  or  the  conduct  of  business;  and 

Provided,  Further,  that  this  Act  shall  not  be  so  construed  as  to  effect 
any  cases  now  pending  in  the  Courts  of  this  State  or  of  the  United 
States. 

Section  2.  If  a  disposition  shall  be  made  by  sale,  exchange  or  other- 
wise as  above  provided  of  the  whole  of  the  property  of  such  corporation, 
the  corporation  shall  thereby  be  dissolved,  and  its  affairs  shall  be  wound 
up,  as  provided  for  in  other  cases  of  the  dissolution  of  corporations. 

Section  3.  Any  stockholder  who  shall  not,  at  said  stockholders'  meet- 
ing, have  voted  for  or  authorized  the  proposition  or  resolution  for  the  dis- 
position of  property  which  may  have  been  adopted  at  such  stockholders' 
meeting,  may,  within  twenty  days  after  the  date  of  said  stockholders' 
meeting,  give  written  notice  to  the  said  corporation  that  he  does  not  as- 
sent thereto,  and  also  a  like  notice  to  the  giantee  or  vendee,  or  any 
agent  or  representative  of  such  grantee  or  vendee,  provided  that  such 
grantee  or  vendee,  or  agent  or  representative  of  such  grantee  or  vendee 
be  within  the  state,  and  demands  payment  of  the  value  of  his  stock,  and 
within  ten  days  after  service  of  said  notices  he  must,  or  the  said  cor- 
poration, or  its  grantee,  or  vendee,  may,  make  application  in  the  district 
court  of  the  county  where  the  principal  place  of  business  of  the  corpora- 
tion is  situated  to  have  the  value  of  his  stock  fixed  and  appraised,  of  which 
application  at  least  ten  days  previous  notice  must  be  given  by  the  person 
so  applying  to  the  other  parties.  The  notices  hereinbefore  provided  for  may 
be  served  in  the  manner  provided  by  law  for  the  services  of  summons  in 
cases  in  the  district  court.  Upon  said  application,  the  said  district  court 
shall  appoint  three  competent  and  disinterested  persons  as  appraisers, 
and  designate  the  time  and  place  of  their  first  meeting  to  appraise  the 
value  of  the  stock  of  such  dissenting  stockholders,  and  give  them  such 
directions  as  the  said  court  may  think  proper.  The  court  may  fill  any 
vacancies  in  the  board  of  appraisers,  occurring  by  refusal  or  neglect  to 
serve,  or  otherwise.  Said  appraisers  shall  meet  at  the  time  and  place 
designated  by  the  court,  and  they  or  any  two  of  them  shall  take  an  oath 
to  honestly  and  faithfully  discharge  their  duties,  and  shall  hear  and  take 
evidence  in  relation  to  the  value  of  the  stock  of  such  dissenting  stock- 
holder at  the  time  of  his  dissent  and  find  the  value  thereof,  and  return 
and  file  their  report  and  appraisement  with  the  clerk  of  said  court.  The 
charges  and  expenses  of  such  appraisement  shall  be  paid  by  the  corpora- 
tion or  its  grantee  or  vendee. 

Section  4.  Either  party  to  the  appraisement  and  award  of  such  ap- 
praisers, may  within  thirty  days  from  the  filling  of  the  same  and  service 
of  notice  thereof,  appeal  from  such  award  to  the  district  court  of  the 
county  in  which  the  same  is  made  and  filed,  and  thereupon  the  value  of 
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such  stock  shall  be  re-assessed  by  a  jury  in  the  same  manner  as  appeals 
are  taken  and  trials  had  on  appeals  from  the  assessment  of  commission- 
ers in  condemnation  proceedings  provided  by  law.  When  such  appraise- 
ment or  award  shall  become  final  the  court  shall  enter  judgment  in  favor 
of  such  dissenting  stockholder  and  against  the  corporation  and  its  grantee 
or  vendee  for  the  amount  of  said  award,  with  expenses  and  cost  of  pro- 
ceedings, an  execution  may  be  issued  on  said  judgment  as  in  other  cases. 
The  judgment  may  also  provide  for  the  sale  of  the  property  affected  by 
the  lien  hereinafter  provided  for.  The  claim  of  such  dissenting  stock- 
holder for  compensation  and  costs,  as  aforesaid,  and  the  appraisement  and 
award  and  judgment  thereon  shall  be  and  remain  a  lien  upon  all  the  real 
property  of  the  corporation  so  conveyed  or  disposed  of  in  pursuance  of  the 
stockholders'  resolution,  and  shall  be  prior  and  superior  to  the  rights  of 
the  grantee  or  vendee  to  all  of  such  property;  but  the  claims  of  all  dissent- 
ing stockholders  for  compensation  and  their  several  appraisements, 
awards  and  judgments,  shall  be  equal  liens  upon  said  property,  without 
precedence  or  priority  between  themselves. 

When  the  amount  of  such  appraisement  and  costs  shall  have  been 
paid  to  or  collected  by  such  dissenting  stockholder  or  deposited  with  the 
clerk  of  the  said  court  for  him,  he  shall  cease  to  have  any  interest  in  said 
stock  or  in  the  corporate  property  of  such  corporation  which  may  have 
been  sold  or  disposed  of  in  pursuance  of  the  resolution  of  the  stockholders 
meeting  as  herein  provided,  and  the  stock  of  such  dissenting  stockholder 
shall  thereupon  become  the  property  of  the  party  satisfying  the  said 
judgment  or  appraisement  unless  otherwise  provided  for  by  contract  be- 
tween such  corporation  and  its  grantee. 

Section  5.  All  Acts  and  parts  of  Acts  in  conflict  with  or  inconsistent 
with  this  Act  are  hereby  repealed. 

Section  6.  This  Act  shall  take  effect  from  and  after  its  passage  and 
approval. 

Passed  over  the  Governor's  Veto  February  28t'h,  1899. 

FOREIGN  CORPORATIONS 


SESSION  LAWS,  1899. 
REPEALS  SECTIONS  1030  TO  1038  INCLUSIVE— CIVIL  CODE. 

Section  1.    Must  file  copy  of  charter— With  whom. 

1.  Must  file  statement — Statement  to  contain. 

2.  Must  file  written  conoent  olf  agent. 
2.    With  whom  must  file. 

2.  A  certified  copy  is  presumptive  evidence. 

3.  Canmot  enforce  comtracts  made  until  statement  and  othter 

papers  are  filed. 

4.  Must  file  reports^-JTime  within  which  to  report. 

4.  Report's'  musit  contaiini — Must  be  filed,  etc. 

5.  Penalty  for  doing  businesis  w'ithout  compliance  with  the  pro- 

visions of  this  Act. 

6.  Agents  who  have  not  comiplied. 

8.    Who  need  not  file  copy  of  charter  nor  file  consent  of  agent. 
8.    When  agent  leaves  service  of  ciorporation,  corporation  must 
file  new  designation  of  agent  and  consent. 

Section  1.  All  foreign  corporations  or  joint  stock  companies,  or- 
ganized under  the  laws  of  any  State,  or  of  the  United  States  or  of  any 
foreign  government,  mail,  before  doing  business  within  this  State,  file  in 
the  office  of  the  Secretary  of  State,  and  in  the  office  of  the  county  clerk 
of  the  county  wherein  they  intend  to  carry  on  business,  a  duly  authenti- 
cated copy  of  their  charter,  or  articles  of  incorporation,  and  also  a  state- 
ment, verified  by  the  oath  of  the  president  and  secretary  of  such  corpora- 
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tion,  and  attested  by  a  majority  of  its  board  of  directors,  showing: 

1.  The  name  of  such  corporation  and  the  location  of  its  principal 
office  or  place  of  business  without  this  state;  and  the  location  of  the  place 
of  business  or  principal  office  within  this  State. 

2.  The  amount  of  capital  stock. 

3.  The  amount  of  its  capital  stock  actually  paid  in,  in  money. 

4.  The  amount  of  its  capital  stock  paid  in,  in  any  other  way,  and  in 
what. 

5.  The  amount  of  the  assets  of  the  corporation  and  of  what  the  as- 
sets consist,  with  the  actual  cash  value  thereof. 

6.  The  liabilities  of  such  corporation,  and  if  any  of  its  indebtedness 
is  secured,  how  secured,  and  upon  what  property.  Such  corporation  or 
joint  stock  company  shall  also  file,  at  the  same  time,  and  in  the  same  of- 
fices, a  certificate,  under  the  seal  of  the  corporation,  and  the  signature  of 
its  president,  vice-president,  or  other  acting  head ;  and  its  secretary,  if  there 
be  one,  certifying  that  the  said  corporation  has  consented  to  be  sued  in 
the  courts  of  this  State,  upon  all  causes  of  action  arising  against  it  in 
this  State,  and  that  service  of  process  may  be  made  upon  some  person, 
a  citizen  of  this  State,  whose  name  and  place  of  residence  shall  be  desig- 
nated in  such  certificate,  and  such  service,  when  so  made  upon  such  agent 
shall  be  valid  service  on  the  corporation  or  company,  and  such  agent 
shall  reside  at  the  principal  place  of  business  of  such  corporation  or  com- 
pany. 

Section  2.  The  written  consent  of  the  person  so  designated  to  act  as 
such  agent  shall  also  be  filed  in  like  manner,  and  such  designation  shall 
remain  in  force  until  the  filing  in  the  same  offices  of  a  written  revocation 
thereof,  or  of  a  consent,  executed  in  like  manner.  A  certified  copy  of  a 
designation  so  filed,  accompanied  with  a  certificate  that  it  has  not  been 
revoked,  is  presumptive  evidence  of  the  execution  thereof  and  conclusive 
evidence  of  the  authority  of  the  officer  executing  it. 

Section  3.  If  any  foreign  corporation  shall  attempt  or  commence  to 
do  business  in  this  State  without  having  first  filed  said  statement,  certi- 
ficate and  consent,  required  by  this  Act,  no  contract  made  by  such  cor- 
poration, or  any  agent  or  agents  thereof,  during  the  time  it  shall  so  neg- 
lect to  file  such  statement,  certificate  or  consent,  shall  be  enforceable  by 
the  corporation  until  the  foregoing  provisions  have  been  complied  with. 

Section  4.  Every  such  corporation  shall  annually,  and  within  two 
months  from  the  first  day  of  April  of  each  year,  make  a  report,  which 
shall  be  in  the  same  form,  and  contain  the  sam.e  information  as  required 
in  the  statement  mentioned  in  section  one  of  this  Act,  which  report  shall 
be  filed  in  the  office  of  the  county  clerk  of  the  county  wherein  the  bus- 
iness of  said  corporation  is  carried  on,  and  a  duplicate  thereof  in  the 
office  of  the  secretary  of  state. 

Section  5.  Every  foreign  corporation  doing  business  in  this  State 
contrary  to  the  provisions  of  this  Act  is  guilty  of  a  misdemeanor. 

Section  6.  Every  person  who  acts  as  agent  or  in  any  other  capacity 
for  a  foreign  corporation,  who  has  not  complied  with  the  provisions  of 
law  relating  to  foreign  corporations,  is  guilty  of  a  misdemeanor. 

Section  7.  Sections  1030,  1031,  1032,  1033,  1034,  1035,  1036,  1037  and 
1038  of  the  Civil  Code  of  Montana,  the  same  constituting  Title  XI,  of  Part 
IV,  Division  1  of  said  Code,  and  all  other  Acts  and  parts  of  Acts  in  con- 
flict herewith,  are  hereby  repealed. 

Section  8.  Any  foreign  corporation  or  joint  stock  company  now 
engaged  in  carrying  on  business  in  Montana,  which  has  heretofore  filed 
a  copy  of  its  charter  or  articles  of  incorporation,  a  statement,  certificate 
designating  an  agent  upon  whom  service  of  summons  and  other  process 
may  be  made,  and  the  consent  of  such  agent  in  compliance  with  the  pro- 
visions of  Title  XI,  Part  IV,  Division  1  of  the  Civil  Code  of  Montana  shall 
not  be  required  to  comply  with  the  provisions  of  sections  one  and  two  of 
this  Act,  provided,  that  if  the  agent  designated  and  appointed  by  such 
corporation  or  joint  stock  company  does  not  now  reside  in  this  State,  or 
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llas resigned,  or  his  appointment  has  been  revoked,  or  if  he  shall  here- 
after reside  out  of  the  State,  or  resign,  or  his  appointment  be  revoked, 
such  corporation  or  joint  stock  company  shall  be  required  to  designate 
another  agent  and  file  such  designation  and  the  consent  of  such  agent  in 
accordance  with  the  provisions  of  this  Act. 

Section  9.    This  Act  shall  take  effect  immediately  after  its  approval. 
Act  approved  March  9'th,  1901. 


CODE   OW   CIVIL  PROCEDURE 


MANNER  OP  COMMENCING  CIVIL  ACTIONS. 

'Section  636.     Summons  how  served. 

Section  636.  The  summons  must  be  served  by  delivering  a  copy 
thereof,  as  follows: 

1.  If  the  suit  is  against  a  corporation  formed  under  tlie  laws  of  this 
State,  to  the  president  or  other  head  of  the  corporation,  secretary,  cash- 
ier or  managing  agent  thereof. 

2.  If  the  suit  is  against  a  foreign  corporation,  or  a  non-resident  joint 
stock  company  of  association,  doing  business  and  having  a  managing  or 
business  agent,  cashier  or  secretary  within  this  State,  to  such  agent, 
cashier  or  secretary,  or  to  a  person  designated  as  provided  in  Section 
1031,  of  the  Civil  Code. 

3.  Any  corporation  doing  business  in  this  State  may  be  served  with 
summons,  by  delivering  a  copy  of  the  same  to  the  president,  secretary, 
treasurer  or  other  officer  of  the  corporation,  or  to  the  agent  designated 
by  such  corporation  as  the  person  upon  whom  service  shall  be  made  as 
required  by  law,  and  if  none  of  the  persons  above  mentioned  can  be 
found  in  the  county,  then  service  may  be  made  upon  any  clerk,  superin- 
tendent, general  agent,  cashier,  principal  director,  ticket  agent,  station 
keeper,  managing  agent  or  other  agent,  having  the  management,  direc- 
tion, or  control  of  any  property  of  such  corporation.  If  none  of  the  per- 
sons in  this  Section  described  can  be  found  in  the  county  in  which  such 
action  is  commenced,  then  service  may  be  made,  as  provided  in  this 
Section,  upon  any  of  the  persons  herein  described,  in  any  county  of  this 
•State. 


VOLUNTARY  DISSOLUTION  OF  CORPORATIONS. 

'.Section  2190.  Corporaitions,  how  dissolved. 

2191.  Apipl'ica'tion,  what  to  contain. 

2192.  AppMoation,  how  signed  and  verified. 

2193.  Piling-  app'lii elation  and  publication  of  notice. 

2194.  Objections  may  be  filed. 
'2195.  Hearing'  of  applioation. 
■2196.  Judgment  roll  lamd  appeials. 

Section  2190.  A  corporation  may  be  dissolved  by  the  District  Court 
of  the  county  where  its  principal  place  of  business  is  situated,  upon  its 
voluntary  application  for  that  purpose. 

Section  2191.    The  application  must  be  in  writing  and  must  set  forth: 

1.  That  at  a  meeting  of  the  stockholders  or  members  called  for  that 
purpose,  the  dissolution  of  the  corporation  was  resolved  upon  by  a  two- 
thirds  vote  of  all  the  stockholders  or  members. 

2.  That  all  claims  and  demands  against  the  corporation  have  been 
satisfied  and  discharged.  . 

Section  2192.  The  application  must  be  signed  by  a  majority  of  the 
Board  of  Trustees,  directors  or  other  officers  having  the  management  of 
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the  affairs  of  the  corporation,  and  must  be  verified  in  the  same  manner 
as  a  complaint  in  a  civil  action. 

Section  2193.  If  the  court  is  satisfied  that  the  application  is  in  con- 
formity with  this  Title,  the  judge  thereof  must  order  it  to  be  filed  with 
the  clerk  and  that  the  clerk  give  not  less  than  thirty  nor  more  than  fifty 
days'  notice  of  the  application,  by  publication  in  some  newspaper  pub- 
lished in  the  county;  and  if  there  are  none  such,  then  by  advertisements 
posted  up  in  three  of  the  principal  public  places  in  the  county. 

Section  2194.  At  any  time  before  the  expiration  of  the  time  of  pub- 
lication, any  person  may  file  his  objections  to  the  application. 

Section  2195.  After  the  time  of  publication  has  expired,  the  court  or 
judge  may,  upoa  five  days'  notice  to  the  persons  who  have  filed  objections, 
or  without  further  notice,  if  no  objections  have  been  filed,  proceed  to 
hear  and  determine  the  application,  and  if  all  the  statements  made  there- 
in are  shown  to  be  true,  must  declare  the  corporation  dissolved. 

Section  2196.  The  application,  notices,  proof  of  publication,  ob- 
jections (if  there  be  any),  and  declaration  of  dissolution,  constitute  the 
judgment  roll;  and  from  the  judgment  an  appeal  may  be  taken,  as  from 
other  judgments  of  the  District  Court. 


PENAL  CODE 


FRAUDULENT  INSOLVENCIES  BY  CORPORATIONS,  AND  OTHER 
FRAUDS  IN  THEIR  MANAGEMENT. 


Section  980. 

Frauds  in  iSii'bscTipitions  for  stock  of  corporait'ions. 

981. 

Praudiulent  issue  of  :stock,  scrip,  etc. 

982. 

Frauds  in  procuriinig-  oiganization,  etc.,  of  corporation. 

983. 

Uniaut'hioirized  use'  of  names  in  prospectus,  etc. 

984. 

'Misconduct  of  directors  of  stock  corporations. 

985. 

iS'aving-s-bank  officer  overdrawing-  his  account. 

986. 

'Reiceiving-  deposits!  in  insolvent  banks. 

987. 

Frauds  in  keeping-  accounits  in  books  of  corporation. 

988. 

Officer  of  corporiation  pubrishing  fallse  reports. 

989. 

Officer  of  corporation  to  permit  an  inspection. 

990. 

iOfficer  of  railroad  company  contracting-  debt  in  its;  behalf 

exceeding  its  available  means. 

991. 

Debt  contriacted  in  violation  of  the  last  Section  not  invalid. 

992. 

Director  of  a  corporation  presumied  to  have  knowledge  of 

its  laffiaiirs. 

993. 

Director  present  at  meeting,  when  ipre'sumed  to  have  as- 

isented  to  'proceedtings. 

994. 

Director  absent  from  meeting,  when  presumed  to  have  as- 

sented to  proceediinigs. 

995. 

Foreig-n  corporations. 

996. 

Same. 

997. 

Agent  of  foreign  corporation. 

998. 

Corporation  not  complying-  with  laws. 

999. 

Agent  of  corporation. 

1000. 

"Director"  defined. 

Section  980.  Every  person  who  signs  the  name  of  a  fictitious  person 
to  any  subscription  for,  or  an  agreement  to  take,  stock  in  any  corporation 
existing  or  proposed,  and  every  person  who  signs  to  any  subscription  or 
agreement  the  name  of  any  person  knowing  that  such  person  has  not  the 
means  or  does  not  intend  in  good  faith  to  comply  with  all  the  terms 
thereof,  or  under  any  understanding  or  agreement  that  the  terms  of  such 
subscription  or  agreement  are  not  to  be  complied  with  or  enforced,  is 
guilty  of  a  misdemeanor. 
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Section  981.  Every  officer,  agent  or  other  person  in  the  service  of 
any  joint  stock  company  or  corporation  formed  or  existing  under  the  laws 
of  this  State,  or  of  the  United  States,  or  of  any  State  or  Territory  thereof, 
or  of  any  foreign  government  or  country,  who  willfully  and  knowingly, 
with  intent  to  defraud,  either — 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
signs  or  executes,  or  caused  to  be  signed  or  executed,  with  intent  to  sell, 
pledge  or  issue,  or  causes  to  be  sold,  pledged  or  issued,  any  certificate  or 
instrument  purporting  to  be  a  certificate  or  evidence  of  the  ownership  of 
any  share  or  shares  of  such  company  or  corporation,  or  any  bond  or  evi- 
dence of  debt,  or  writing  purporting  to  be  a  bond  or  evidence  of  debt  of 
such  company  or  corporation  without  being  first  thereto  duly  authorized 
by  such  company  or  corporation  or  contrary  to  the  charter  or  laws  under 
which  said  company  or  corporation  exists,  or  in  excess  of  the  power  of 
such  company  or  corporation,  or  of  the  limit  imposed  by  law,  or  otherwise, 
upon  its  power  to  create  or  issue  stock  or  evidence  of  debt;  or, 

2.  Re-issues,  sells,  pledges  or  disposes  of,  or  causes  to  be  re-issued, 
sold,  pledged  or  disposed'  of,  any  surrendered  or  canceled  certificates,  or 
other  evidence  of  the  transfer,  or  ownership  of  any  such  share  or  shares, 
is  punishable  by  imprisonment  in  the  State  prison  not  exceeding  seven 
years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  both. 

Section  982.  Every  officer,  agent  or  clerk  of  any  corporation,  or  of 
any  persons  proposing  to  organize  a  corporation,  or  to  increase  the  capi- 
tal stock  of  any  corporation,  who  knowingly  exhibits  any  false,  forged 
or  altered  book,  paper,  voucher,  security  or  other  instrument  of  evidence, 
to  any  public  officer  or  Board  authorized  by  law  to  examine  the  organi- 
zation of  such  corporation,  or  to  investigate  its  affairs,  or  to  allow  an  in- 
crease of  its  capital,  with  intent  to  deceive  such  officer  or  Board  in  re- 
spect thereto,  is  punishable  by  imprisonment  in  the  State  prison  not  less 
than  three  nor  more  than  ten  years. 

.  Section  983.  Every  person  who,  without  being  authorized  so  to  do, 
subscribes  the  name  of  another  to,  or  inserts  the  name  of  another  in,  any 
prospectus,  circular  or  other  advertisement  or  announcement  of  any  cor- 
poration or  joint  stock  association,  existing  or  intended  to  be  formed,  with 
intent  to  permit  the  same  to  be  published,  and  thereby  to  lead  persons  to 
believe  that  the  person  whose  name  is  so  subscribed  is  an  officer,  agent, 
member  or  promoter  of  such  corporation  or  association,  is  guilty  of  a 
misdemeanor. 

Section  984.  Every  director  of  any  stock  corporation  who  concurs 
in  any  vote  or  act  of  the  directors  of  such  corporation  or  any  of  them,  by 
which  it  is  intended,  either — 

1.  To  make  any  dividend,  except  from  the  surplus  profits  arising 
from  the  business  of  the  corporation,  and  in  the  cases  and  manner  allow- 
ed by  law;  or, 

2.  To  divide,  withdraw  or  in  any  manner,  except  as  provided  by  law, 
pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock  of 
the  corporation;  or, 

3.  To  discount  or  receive  any  evidence  of  debt  in  payment  of  any  in- 
stallment actually  called  in  and  required  to  be  paid,  or  with  the  intent 
to  provide  the  means  of  making  such  payments;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt,  with 
the  intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him,  or  his  stock;  or, 

5.  To  receive  from  any  other  stock  corporation,  in  exchange  for  the 
shares,  notes,  bonds  or  other  evidences  of  debt  of  their  own  corporation, 
shares  of  the  capital  stock  of  such  other  corporation,  or  notes,  bonds  or 
other  evidences  of  debt  issued  by  such  other  corporation,  is  guilty  of  a 
misdemeanor. 

Section  985.  Every  oflficer,  teller,  or' clerk  of  any  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  thereby  wrongfully 
obtains  the  money,  note  or  funds  of  such  bank,  is  guilty  of  a  misdemeanor. 
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Section  986.  Every  officer,  agent,  teller  or  clerk  of  any  bank,  and 
every  individual  banker  or  agent,  teller  or  clerk  of  any  individual  bank- 
er, who  receives  any  deposits,  knowing  that  such  bank  or  association  or 
banker  is  insolvent,  is  guilty  of  a  felony. 

Section  987.  Every  officer,  director  or  agent  of  any  corporation  or 
joint  stock  association,  who  knowingly  receives  or  possesses  himself  of 
any  property  of  such  corporation  or  association,  otherwise  than  in  pay- 
ment of  a  just  demand,  and  who,  with  intent  to  defraoid,  omits  to  make, 
or  to  cause  or  direct  to  be  made,  a  full  and  true  entry  thereof  in  the  books 
or  accounts  of  such  corporation  or  association,  and  every  director,  officer, 
agent  or  member  of  any  corporation  or  joint  stock  association  who,  with 
intent  to  defraud,  destroys,  alters,  mutilates  or  falsifies  any  of  the  books, 
papers,  writings,  or  securities  belonging  to  such  corporation  or  associa- 
tion, or  makes,  or  concurs  in  making  any  false  entries,  or  omits,  or  con- 
curs in  omitting  to  make  any  material  entry  in  any  book  of  accounts  or 
other  record  or  document  kept  by  such  corporation  or  association,  is 
punishable  by  imprisonment  in  the  State  prison  not  less  than  three  nor 
more  than  ten  years,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
imprisonment  and  fine. 

Section  988.  Every  director,  officer,  or  agent  of  any  corporation  or 
joint  stock  association,  who  knowingly  concurs  in  making,  publishing  or 
posting  any  written  report,  exhibit,  or  statement  of  its  affairs  or  pecuni- 
ary condition,  or  book  or  notice  containing  any  material  statement  which 
is  false,  or  refuses  to  make  any  book  or  post  any  notice  required  by  law, 
in  the  manner  required  by  law,  other  than  such  as  are  mentioned  in  this 
Chapter,  is  guilty  of  a  felony. 

Section  989.  Every  officer  or  agent  of  any  corporation,  having  or 
keeping  an  office  within  this  State,  who  has  in  his  custody  or  control  any 
book,  paper,  or  document  of  such  corporation,  and  who  refuses  to  give 
to  a  stockholder  or  member  of  such  corporation,  lawfully  demanding, 
•during  office  hours  to  inspect  or  take  a  copy  of  the  same,  or  of  any  part 
thereof,  a  reasonable  opportunity  so  to  do,  is  guilty  of  a  misdemeanor. 

Section  990.  Every  officer,  agent,  or  stockholder  of  any  railroad  com- 
pany, who  knowingly  assents  to,  or  has  any  agency  in  contracting  any 
debt  by  or  on  behalf  of  such  company,  unauthorized  by  a  special  law  for 
the  purpose,  the  amount  of  which  debt,  with  other  debts  of  the  company, 
exceeds  its  available  means  for  the  payment  of  its  debts,  in  its  posses- 
sion, under  its  control,  and  belonging  to  it'  at  the  time  such  debt  is  con- 
tracted, including  its  bona  fide  and  available  stock  subscriptions,  and 
inclusive  of  its  real  estate,  is  guilty  of  a  misdemeanor. 

Section  991.  The  last  Section  does  not  affect  the  validity  of  a  debt 
created  in  violation  of  its  provisions,  as  against  the  company. 

Section  992.  Every  director  of  a  corporation  or  joint  stock  associa- 
tion is  deemed  to  possess  such  a  knowledge  of  the  affairs  of  his  corpora- 
tion as  to  enable  him  to  determine  whether  any  act,  proceeding  or  omis- 
sion of  its  directors  is  a  violation  of  this  Chapter. 

Section  993.  Every  director  of  a  corporation  or  joint  stock  associa- 
tion who  is  present  at  a  meeting  of  the  directors  at  which  any  act,  pro- 
ceeding, or  omission  of  such  directors  in  violation  of  this  Chapter  occurs, 
is  deemed  to  have  concurred  therein  unless  he  at  the  time  causes  or  in 
writing  requires  his  dissent  therefrom  to  be  entered  in  the  minutes  of  the 
directors. 

Section  994.  Every  director  of  a  corporation  or  joint  stock  associa- 
tion, although  not  present  at  a  meeting  of  the  directors  at  which  any 
act,  proceeding  or  omission  of  such  directors  in  violation  of  this  Chapter 
occurs,  is  deemed  to  have  concurred  therein  if  the  facts  constituting  such 
violation  appear  on  the  records  or  proceedings  of  the  Board  of  Directors 
and  he  remains  a  director  of  the  same  company  for  six  months  there- 
after and  does  not  within  that  time  cause  or  in  writing  require  his  dis- 
sent from  such  illegality  to  be  entered  in  the  minutes  of  the  directors. 
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Section  995.  It  is  no  defense  to  a  prosecution  for  a  violation  of  the 
provisions  of  this  Chapter  that  the  corporation  was  one  created  by  the 
laws  of  another  State,  government  or  country,  if  it  was  one  carrying  on 
business  or  keeping  an  ofRce  therefor  within  this  State. 

Section  996.  Every  foreign  corporation  doing  business  in  this  State 
contrary  to  the  provisions  of  Title  XI,,  Part  IV.,  Division  I.,  of  the  Civil 
Code,  is  guilty  of  a  misdemeanor. 

Section  997.  Every  person  who  acts  as  agent  or  in  any  other  capac- 
ity for  a  foreign  corporation,  who  has  not  complied  with  the  provisions  of 
law  relating  to  foreign  corporations,  is  guilty  of  a  misdemeanor. 

Section  998.  Every  corporation  which  fails  to  comply  with  the  pro- 
visions of  law  relating  to  corporations,  as  prescribed  in  the  Civil  Code,  is 
guilty  of  a  misdemeanor. 

Section  999.  Every  person  who  acts  as  an  officer,  agent  or  in  any 
other  capacity  for  a  corporation  which  has  not  complied  with  the  provi- 
sions of  law  as  prescribed  in  the  Civil  Code  is  guilty  of  a  misdemeanor. 

Section  1000.  The  term  "director"  as  used  in  this  Chapter  embraces 
any  of  the  persons  having  by  law  the  direction  or  management  of  the 
affairs  of  a  corporation,  by  whatever  name  such  persons  are  describe(J 
in  its  charter  or  known  by  law. 


PROCEEDINGS  AGAINST  CORPORATIONS. 

Section  2570.  Summons  upon   inform'ation  lagaimsit  coTporations. 

2571.  Form  of  summons. 

2572.  When  and  how  served. 

2573.  Examinaition  of  the  charge. 

2574.  'Certilfimte  of  magistrate  and  return. 

2575.  County  attorney  to  file  informajtion  if  there  is  sufficient 
cause. 

2576.  Appearance  and  plea. 

2577.  Fine  on  conviction,  how  collected. 

2578.  Summons  to  corporation. 

2579.  Service  of  sumraons. 

Section  2570.  Upon  a  complaint  against  a  corporation,  the  magis- 
trate must  issue  a  summons  signed  by  him,  with  his  name  of  office,  re- 
quiring the  corporation  to  appear  before  him,  at  a  specified  time  and 
place,  to  answer  the  charge,  the  time  to  be  not  less  than  ten  days  after 
the  issuing  of  the  summons. 

Section  2571.  The  summons  must  be  substantially  in  the  following 
form: 

"County  of  (as  the  case  may  be). 

"The  State  of  Montana  to  the  (naming  the  corporation): 

"You  are  hereby  summoned  to  appear  before  me  at  (naming  the 
place),  on  (specifying  the  day  and  hour),  to  answer  a  charge  made  against 
you  upon  the  complaint  of  A.,  B.  for  (designating  the  offense  generally.)" 

"Dated  at  the  city  (or  township)   of  ,  this   day  of 

 ,  eighteen  

"G.  H.,  Justice  of  the  Peace  (or  as  the  case  may  be)." 

Section  2572.  The  summons  must  be  served  at  least  five  days  before 
the  day  of  appearance  fixed  therein,  by  delivering  a  copy  thereof  and 
showing  the  original  to  the  president  or  other  head  of  the  corporation,  or 
to  the  secretary,  cashier,  or  managing  agent  thereof. 

Section  2573.  At  the  appointed  time  in  the  summons,  the  magistrate 
must  proceed  to  investigate  the  charge  in  the  same  manner  as  in  the  case 
of  a  natural  person,  so  far  as  these  proceedings  are  applicable. 

Section  2574.  After  hearing  the  proofs,  the  magistrate  must  certify 
upon  the  complaint,  either  that  there  is  or  is  not  sufficient  cause  to  be- 
lieve the  corporation  guilty  of  the  offense  charged,  and  must  return  the 
complaint  and  certificate,  as  prescribed  in  Section  1693. 
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Section  2575.  If  the  magistrate  returns  a  certificate  that  there  is 
sufficient  cause  to  believe  the  corporation  guilty  of  the  offense  charged, 
the  county  attorney  may  file  an  information  thereof,  as  in  the  case  of  a 
natural  person  held  to  answer,  or  he  may  file  such  information  by  leave 
of  the  court. 

Section  2576.  If  an  indictment  is  found,  or  information  is  filed,  the 
corporation  may  appear  by  counsel  to  answer  the  same.  If  it  does  not 
thus  appear,  a  plea  of  not  guilty  must  be  entered,  and  the  same  proceed- 
ings had  thereon  as  in  other  cases. 

Section  2577.  When  a  fine  is  imposed  upon  a  corporation  on  con- 
viction, it  may  be  collected  by  virtue  of  the  order  imposing  it,  by  the 
sheriff  of  the  county,  out  of  its  real  and  personal  property,  in  the  same 
manner  as  upon  an  execution  in  a  civil  action. 

Section  2578.  When  an  indictment  is  found  or  an  information  filed 
against  a  corporation,  the  clerk  must  issue  a  summons  in  its  corporate 
name,  commanding  it  to  appear  and  answer  the  indictment  or  information, 
a  copy  of  which  summons  must  be  served  on  an  officer  of  said  corpora- 
tion, or  upon  its  agent  or  attorney  designated  as  the  person  upon  whom 
service  of  summons  in  civil  actions  may  be  made,  if  there  be  any  such  in 
the  county  where  the  indictment  is  found  or  information  is  filed;  and  if 
there  be  no  officer  or  designated  agent  or  attorney  in  the  county  where 
the  indictment  or  information  is  found  or  filed,  then  upon  any  managing 
agent,  ticket  agent, .  clerk,  cashier,  or  secretary,  freight  agent,  superin- 
tendent, or  general  business  manager  in  the  county;  and  if  there  be  none 
of  the  above  described  persons  in  the  county,  then  upon  any  of  such  per- 
sons in  any  county  in  the  State.  Such  notice  must  be  served  at  least  five 
days  before  the  time  at  which  the  said  corporation  is  by  sumn^^ns  re- 
quired to  appear. 

Section  2579.  When  the  sheriff  or  other  officer  returns  the  sum- 
mons, certifying  the  service  thereof,  the  corporation  must  on  and  after 
the  day  appointed  in  such  summons  for  its  appearance,  be  considered  in 
default,  and  the  court  must  order  the  clerk  to  enter  appearance  for  the 
corporation,  and  enter  the  plea  of  not  guilty  in  the  records  of  the  court 
and  further  proceedings  may  be  had  thereon  as  if  the  corporation  had  ap- 
peared and  pleaded  not  guilty  thereto;  and  if  the  corporation  is  convicted, 
the  court  must  enter  judgment  for  the  amount  of  the  fine  and  costs  which 
may  be  awarded  against  it,  in  the  same  manner  as  on  judgment  in  civil 
action. 


CONSTITUTIONAL  PROVISIONS 


ARTICLE  XV. 
CORPORATIONS  OTHER  THAN  MUNICIPAL. 

Section  1.  All  existing  charters,  or  grants  of  special  or  exclusive 
privileges,  under  which  the  corporations  or  grantees  shall  not  have  organ- 
ized or  commenced  business  in  good  faith  at  the  time  of  the  adoption  of 
this  Constitution,  shall  thereafter  have  no  validity. 

Section  2.  No  charter  of  incorporation  shall  be  granted,  extended, 
changed  or  amended  by  special  law  except  for  such  municipal,  charitable, 
educational,  penal,  or  reformatory  corporations  as  are  or  may  be  under 
the  control  of  the  State,  but  the  Legislative  Assembly  shall  provide  by 
general  law  for  the  organization  of  corporations  hereafter  to  be  created; 
Provided,  That  any  such  laws  shall  be  subject  to  future  repeal  or  altera- 
tions by  the  Legislative  Assembly. 

Section  3.  The  Legislative  Assembly  shall  have  the  power  to  alter, 
revoke  or  annul  any  charter  of  incorporation  existing  at  the  time  of  the 
adoption  of  this  Constitution,  or  which  may  be  hereafter  incorporated, 
whenever  in  its  opinion  it  may  be  injurious  to  the  citizens  of  the  State. 
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Section  4.  The  Legislative  Assembly  shall  provde  by  law  that  in  all 
elections  for  directors  or  trustees  of  incorporated  companies,  every  stock- 
holder shall  have  the  right  to  vote  in  person  or  by  proxy  the  number  of 
shares  of  stock  owned  by  him  for  as  many  persons  as  there  are  directors 
or  trustees  to  be  elected,  or  to  cumulate  said  shares,  and  give  one  candi- 
date as  many  votes  as  the  number  of  directors  multiplied  by  the  number 
of  his  shares  of  stock  shall  equal,  or  to  distribute  them  on  the  same  prin- 
ciple, among  as  many  candidates  as  he  shall  think  fit,  and  such  directors 
-or  trustees  shall  not  be  elected  in  any  other  manner. 

Section  9.  The  right  of  eminent  domain  shall  never  be  abridged,  nor 
so  construed  as  to  prevent  the  Legislative  Assembly  from  taking  the 
property  and  franchises  of  incorporated  companies,  and  subjecting  them 
to  public  use  the  same  as  the  property  of  individuals;  and  the  police 
powers  of  the  State  shall  never  be  abridged,  or  so  construed,  as  to  permit 
corporations  to  conduct  their  business  in  such  manner  as  to  infringe  the 
equal  rights  of  individuals,  or  the  general  well  being  of  the  State. 

Section  10.  No  corporation  shall  issue  stocks  or  bonds,  except  for 
labor  done,  services  performed,  or  money  and  property  actually  received; 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void.  The 
stock  of  corporations  shall  not  be  increased  except  in  pursuance  of  gen- 
eral law,  nor  without  the  consent  of  the  persons  holding  a  majority  of 
the  stock  first  obtained  at  a  meeting  held  after  at  least  thirty  days'  no- 
tice given  in  pursuance  of  law. 

Section  11.  No  foreign  corporation  shall  do  any  business  in  this 
State  without  having  one  or  more  known  places  of  business,  and  an  au- 
thorized agent  or  agents  in  the  same,  upon  whom  process  may  be  served. 
And  no  company  or  corporation  formed  under  the  laws  of  any  other  coun- 
try, state  or  territory,  shall  have,  or  be  allowed  to  exercise,  or  enjoy  with- 
in this  state  any  greater  rights  or  privileges  than  those  possessed  or  en- 
joyed by  corporations  of  the  same  or  similar  character  created  under  the 
laws  of  the  State. 

Section  12.  No  street  or  other  railroad  shall  be  constructed  within 
any  city  or  town  without  the  consent  of  the  local  authorities  having  con- 
trol of  the  street  or  highway  proposed  to  be  occupied  by  such  street  or 
other  railroad. 

Section  13.  The  Legislative  Assembly  shall  pass  no  law  for  the  bene- 
fit of  a  railroad  or  other  corporation,  or  any  individual  or  association  of 
individuals,  retrospective  in  its  operation,  or  which  imposes  on  the  people 
of  any  county  or  municipal  subdivision  of  the  State,  a  new  liability  in  re- 
spect to  transactons  or  considerations  already  passed. 

Section  16.  It  shall  be  unlawful  for  any  person,  company  or  corpor- 
ation to  require  of  its  servants  or  employes,  as  a  condition  of  their  em- 
ployment or  otherwise,  any  contract  or  agreement,  whereby  such  persons, 
company  or  corporation,  shall  be  released  or  discharged  from  liability  or 
responsibility  on  account  of  personal  injuries  received  by  such  servants 
or  employes  while  in  the  service  of  such  person,  company  or  corporation, 
by  reason  of  the  negligence  of  such  person,  company  or  corporation,  or 
the  agents  or  employes  thereof;  and  such  contracts  shall  be  absolutely 
null  and  void. 

Section  17.  The  Legislative  Assembly  shall  not  pass  any  law  per- 
mitting the  leasing  or,  alienation  of  any  franchise  so  as  to  release  or  re- 
lieve the  franchise  or  property  held  thereunder  from  any  of  the  liabilities 
of  the  lessor  or  grantor,  or  lessee  or  grantee,  contracted  or  incurred  in 
the  operation  use.  or  enjoyment  of  such  franchise,  or  any  of  its  privileges. 

Section  18.  The  term  "corporation,"  as  used  in  this  Article  shall  be 
held  and  construed  to  include  all  associations  and  joint  stock  companies, 
having  or  exercising  any  of  the  powers  or  privileges  of  corporations  not 
possessed  by  individuals  or  partnerships;  and  all  corporations  shall  have 
the  right  to  sue,  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases 
as  natural  persons,  subject  to  such  regulations  and  conditions  as  may  be 
prescribed  by  law. 
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Section  19.  Dues  from  private  corporations  shall  be  secured  by  such 
means  as  may  be  prescribed  by  law. 

Section  20.  No  incorporation,  stock  company,  person  or  association 
of  persons  in  the  State  of  Montana,  shall  directly  or  indirectly  combine 
or  form  what  is  known  as  a  trust,  or  make  any  contract  with  any  person 
or  persons,  corporations,  or  stock  company,  foreign  or  domestic,  through 
their  stockholders,  trustees,  or  in  any  manner  whatever,  for  the  purpose 
of  fixing  the  price,  or  regulating  the  production  of  any  article  of  com- 
merce, or  of  the  product  of  the  soil,  for  consumption  by  the  people.  The 
Legislative  Assembly  shall  pass  laws  for  the  enforcement  thereof  by  ade- 
quate penalties  to  the  extent,  if  necessary  for  that  purpose,  of  the  for- 
feiture of  their  property  and  franchises,  and  in  case  of  foreign  corpora- 
tions prohibiting  them  from  carrying  on  business  in  the  State. 

ARTICLE  XII. 

REVENUE  AND  TAXATION. 

Section  7.  The  power  to  tax  corporations  or  corporate  property  shall 
never  be  relinquished  or  suspended,  and  all  corporations  in  this  State, 
or  doing  business  therein,  shall  be  subject  to  taxation  for  State,  county, 
school,  municipal  and  other  purposes,  on  real  and  personal  property  owned 
or  used  by  them  and  not  by  this  constitution  exempted  from  taxation. 


